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UNITED STATES 
· - A ~OMIC ENERGY COMMISSION 

P. O. BOX 5400 
ALBUQUERQUE, NEW MEXICO 

AGREEMENT 

Contract AT(29-2)-1073 
Effective Date: July 1, 1960 

This AGREEMENT is. entered into effective July 1, 1960, by 

and between the MANAGER,. ALBUQUERQUE OPERATIONS, 

ATOMIC ENERGY COMMISSION, . (ALO), and the COMMANDER, 

PACIFIC MISSILE RANGE, (PMR). 
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2. PURPOSE AND AUTHORITY {(:-.:!, 
{\ I 

/ 

This Agreement is entered into in implementation of and pur-

suant to the agreement dated June 30, 1960, between the Atomic 

Energy Commission, {AEC} ,. and the Department of Defense, 

represented by the Department of Navy,. for the transfer of the 

Eniwetok Proving Ground from the AEC to the Navy •. Reference 

is particularly made to paragraph 5 of said AEC-Navy Agreement. 

In line with the·foregoing,. this Agreement-is for the purpose of 

apportioning the indirect costs of the Holmes & Narver, Inc. 

Special Facilities Division, (formerly known as the AEC Facili-

ties Division), in Los Angeles between AEC's. Contract AT(29-2)-~0 

and Navy's Contract Nl23(67156) 23306A {PMR). As us~d herein 

-, 
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Contract AT(29-2)-1073 

"indirect costs of the • Special Facilities Division" shall 

include and be deemed to refer to any and all costs of the 

Division which are not chargeable directly· to either or both 

of said contracts in accordance with Holmes & Narver, Inc. 's 

nc+mal divisional accounting practices, as approved by the 

AEC ar.d PMR, and which are otherwise allowable or reimbursable 

under said contracts. 

3. UNDERSTANDING 

a. The indirect costs of the Special Facilities, Division shall 

be apportioned to Contract AT(29-2)-20 and Contract Nl23 

(67156) 23306A(PMR} on the basis of the total adjusted 

direct allowable or reimbursable costs for the period in-

valved under each of these contracts. ".Adjusted" as used 

herein shall mean that there shall be deducted from the 

total allowable or reimbursable direCt costs under each of the 

the contracts involved an amount representing all pr,emium 

labor costs under each of the contracts. "Premium labor 
I -

costs" as used herein shall refer to all overtime pay, (Le., 

pay for work in excess of a 40· hour week or an 8 hour day), 

all holiday pay, all bonus or extra compensation pay, and 

all fringe benefits applicable to the foregoing premium pay 

items. 
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b. In order to carry out the apportionment described in a. above, 

}iolmes & Narver, Inc. will be authorized by ALO and PMR 

provisionally to bill the Navy under Contract Nl23{67156) 

23306A(PMR) and the advanced fund account of the AEC under 

Contract AT(29-2}-20, as app'l-opriate percentage of the 

respective total ·adjusted direct allowable or reimbursable I 
costs incurred under each of the contracts for the billing 

period involved, 

The percentage authorized by A:J-.0 and PMR will be revised, 

if necessary, from time to tine so as to keep the return to 

Holmes & Narver from such provisional billings in balance 

with the indirect costs incurred in the Special Facilities Divi-

sion. In any event, the amounts provisionally billed during 

any fiscal year of the United· States Government (or such 

shorter appropriate period as sh.all be agreed to by ALO and 

PMR) shall be adjusted to conform· to actually incurred and 

audited allowable indirect costs and to the apportionment 

formula set forth in a. above. 

c. Notwithstanding the provisions of a. above, the final apportion-

ment of allowable indirect costs of the Special Facilities 

Division shall be subject at any time to both retrospective and 

prospective adjustment to assure an equitable apportionment of 

costs between the AEC and the Navy. Such adjustment may be 

-3-



Contract AT(Z9-2)-1073 

requested by either ALO or PMR and upon a request there• 

for, shall be the subject of neg.otiations by the _parties hereto. 

~Jiiitgiander, PMR CJ 
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USE AND_ CCCUPANCY AGREEMENT FOR LAND 
IN THE TRUST TERRITORY OF THE PACIFIC ISL!ND.5 

UNDER THE lDMI.NISTHATIVE RF.SPONSIBILITY 
OF THE DEP!R'IMENT OF THE Hl'TllUCR 

This agreement 111&de a11 of the 2nd day •t March, 19", ey and 

between the Goverrunent of the Tntat Territory ot the Pacific Islands, 

hereinafter called "Clrantor" al'ld the United States of America: 

Wherea11, Grantor 111 tlae owner or exclusive use and occupancy 

rights for an indefinite period of time including the right to make a 

conveyance thereof in and to certain parcels or land, 11aid parcels being 

located in the Marshall Islands and described as follows: 

ill of the atoll of Eniwetok located in the Marshall 

Islands, between ll degrees 20 minutes North Latitude 

to ll degrees 46 minutes llortb la ti bl.de, and 162 degree11 

02 minutes Kut longi 'fade to 162 degrees 24 minutes East 

longitude, 

and as delineated on the attached up marked Exbibi t •J.• and made a part 

hereof; and 

Wherea11, Grantor i11 agreeable to convqing to the United States 

ot America the exclusive right to the use and occupancy of the land 

described afore11a1d tor an indefinite period of ti.lie 11Ubject to certain 

condi ti.one J and 

Whereas, the United States of Anerica desires to acquire the 

use and occupancy of the land described aforesaid, for an indefinite 

period of t:ime. 

NOW, 'lllEREFORE, in consideration of the 1111tual agreements 

hereinafter set forth and the D1Utual benefits to be derived therefrom, 

it is agreed as followiu 

l. Use Granted. Grantor for and in consideration of the sum 

of ten dollars ($10.00) arrl other good and valuable co11Bideration, does 

hereby grant, sell, convey, and assign unto tile United States of America 

w::zcw a. ;u. s:UJ !Si Uh . : a; JQtttZlZi#A $2i:Uii!. t.i¥1.i .tJj £! 214 t 2 t. hlH. #.SZACIWJM QI X !IS 
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the exclusive right to use and ocoupy the land above described for an 

indefinite period of time to oontinue so long as the United States of 

America has a UBe for said 18.nd and in addi l.ion will save the United 

States of America harmless from aey and all claims, demands, suits, and 

actions of whatsoever kind or nature arising directly or indirectly from 

such use or occupancy; provided, the same do not arise fran. any alleged 

act of negligence by the United States of America, its agents, servants, 

or employees. 

2. Conditions of Use. (A) Use To Be Consistent With 

Trusteeship Agreement. The use to which the land is put by the United 

States of America shall be oonsistent with the provisions and purposes 

of the Trusteeship Agreement relating to the Administration of the Trust 

Territory of the Pacific Islands. 

(B) Review of Need for Land Every Five Years. On or about 

June 50, 1961, and on a silllilar date each five-year period thereafter, 

the agency of the United States of J.m.erica having the use and occupancy of 

said land or the Department of the Navy as the representative thereof and 

Grantor shall jointly reviev and deteI'llline the need for continuing the UBe 

and occupancy granted, sold, conveyed, and assigned hereby. 

(C) Review by the President. In the event the review pro-
' 

vided for in paragraph (B) does not result in agreellle?lt as to the need 

for continuing UBe and occupancy by the United States of America, the 

matter shall be presented to the President of the United States for final 

decision. 

(D) Tennination of Use and Occupancy. In the event of a 

decision pursuant to paragraphs (B) or (C) that a need for the continued 

use and occupancy of said land does not exist, the use granted, sold,conveyed, 

and assigned hereby shall terminate t.hirty li~s from the date of such decision 

and all interest in said land shall revert to the Granter. During said thirty-

I 

day period, the United States of .America ma;r, if it elects, remove any strucrures 

or improvements it has heretofore erected or may hereafter erect on the land; 

and if the structures or improvements cannot be removed during said thirty-day 

period, the United States of America stall be :i:ennitted such additional reason-

able time as may be required. 
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s. Use o! Land By Granter. When not actively used by the 

United States of America, s-aid lands and iaiprovements will be made 

available to the Grantor on a license basis, for the use and benefit 

of the people of the Trust Territory of the Pacific Islands. The license 

shall be subject to the following c0Diitiona1 

(A) The license 1llJ:3' be revoked at aey time by the United 

States of AllMlrica so advising the Gran tor in writing. 

(B) The Grantor shall reimburse the United States of 

America for aey utilities and services furnished. 

(C) Grantor shall Jll&intain and be responsible for any loss 

or damage to the real property and personal property owned by the United 

States of America, except for lo:is or damage caused by ordinary wear and 

tear and conditions beyond the cootrol of the Granter. 

(D) Granter shall be responsible for any d&lll&ge or injury 

to others arising from the use by the Gran tor or the people of the T:rust 

Territory of the Pacific Islands o! said land or any improve111mts or 

facilities located thereon. 

(.!) No permanent native dwellings or settlements shall be 

established on said lam without the Grantor obtaining pr.tor written 

approval fran the United States of America. 

In Witness Whereof, the parties hereto have executed this 

agreement as of the da.v and year first above written. 
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USE AND creUPANCY . .A.CREEMENT FOR LAND 

IN THE TRUST TI!2llUTORY1 CF THE PACIFIC ISLANDS 
UNDER THE .!DMINISTR.lTIVE llESPONSIBILITY 

OF 'Im: DEPAR@f CF THE IImJUOR 

- . 

·This agreement ude u cf the 15th dq- of April, 19'6, by and 

betweep the Governaent of the Trut Territo:ry ef the Pacific Ialanda, 

hereinafter called •Grant.or• and the United States of .Americas 

Whereas, Granter is the owner of exclaive use and occupancy-

rights for an indefinite period ot tille incl:ading the J'iOlt to aake a 

conveyanoe thereof in and to certain parcels of land, said parcela being 

located in the Marshall Islands and described u followsa 

1.11 of the atoll of Bilcini located in the .Karahal.l 

Islands, between 11 degrees 29 :aiDutes North latitude 

to 11 degrees 45 ainutes North latitude, and 165 degrees 

ll millutes East longitude to 166 degreea N Iii.nut.ea 

East longitude, 

and as delineated on the attached mp urked lxbibit •1• and made a part 

hereof; and 

Vhereu, Orantor is agreeable to conYe;ying to the United States 

of America the exclusive right to the use and oocupaney of the land 

described aforeaaid for an indefinite period of tiae subject to certain 

condi ti.ans; and 

Whereas, the United States of America desires to acquire the 

use and occupancy of the land described aforesaid, for an indefinite 

period of time. 

NOi, mEREFORE, in conaideratitm of the mutual agreements herein-

after set forth and the mutual beneti ts to be derived therefrom, it 11 

agreed as follovaa 

1. Use Granted. Grantor, for and in consideration of the. s1111 

of ten dollars ($10.00) and other good and Taluable conaideration, does 

hereby grant, sell, convey, and assign unto the United States of America 
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the exclusive right to use and occupy the land above described for an 

indefinite period of tim~ to_ caitinue S() lo.ng as the United States of 

America has a use for said land and in addition will save the United 

States of J.merica h8.nll.less from eny and all claiu, demands, suits, and 

actions of whatsoever kind or nature arising directly or indirectly frOlll 

such use or occupancy; provided, the same do not arise fran any alleged 

act of negligence by the United States of .America, its agents, servants 

or employees. 

2. Conditions of Use. (A) Use To Be Consistent With 

Trusteeship Agreement. The use to which the land is put by the United 

States of America shall be comsistent with the provisions and purposes 

of the Trusteeship Agreement relating to the Adlllinistration of the Trost 

Territory of the Pacific Islams. 

(B) Review of Need for Land Every Five Years. On or about 

June 30, 1961, and on a similar date each five-year period thereafter, 

the agency of the United States of America hav:ing the use and occupancy of 

said land or the Department of the Navy as tbe representative thereof and 

Grantor shall jointJ.y review and determine the need for continuing the 

use and occupancy granted, sold, conveyed, and assigned hereby. 

(C) Review by the President. In the event the review pro­

vided for in paragraph (B) does not result in agreement as to the need 

for continuing use and occupancy by the United States of America, the 

matter shall be presented to the Pre,sident of the United States for 

final decision. 

(D) Temination of Use and Occupancy. In the event of a 

decision pursuant to paragraphs (B) or (C) U.t a need f<Yr the conUmierl 

use and occupancy of said land does not exist, the use granted, sold, oonveyed, 

and assigned hereby shall teminate thirty d~ !ram the date of such decision 

and all interest in said land shall revert t.o the Grantor. During said thirty-

day period, the United States of America may1 if it elects, remove any structures 

or improvements it has heretofore erected or may hereafter erect on the land; 

and if the structures or improvements cannot be removed during said thirty-day 

period, the United States of America shall be permitted such additional time 

as may be required. 
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3. Use of Land by Grant.or. When not actively used by the 

United States of America, s8.id lands and improvements will be made 

available to the G:rantor on a license basis, :tor the use and benefit 

. . 

of the people of the Tru11t Territory of the Pacific Islands. The licenBe 

shall be subject to the following condi ti.onsz 

(.1) The license may be nivoked at any time by the United 

States of America so advising the Grantor in writing. 

(B) The Grant.or shall reillburae the United StateB of 

America for any utilities and seniceB furnished. 

(C) Granter 11hall 11111.intain and be responsible for any loss 

or damage to the real property and per11onal property owned by the United 

States of America, except .for loss or damage caused by ordinary wear and 

tear and condition!! beyond the control of the Grant.or. 

(D) Grantor shall be re11ponsible for arry damage or injury 

to others arising from the use by the Grant.or or the people of the Trust 

TeITitory of the Pacific Islands of said land or any improvements or 

facilities located thereon. 

(E) No permanent native dwellings or settle11Bnts shall be 

established on Baid land without the Granter obtaining prior written 

approval from the United States of America. 

In Witness Whereof, the parties hereto have executed this 

agreement a11 of the day and year first above written. 

..... ,.\lit 

Government of the Trust TeITitory 
of tile Pl!cific Islands 

~r<k'L--f.J:-f;~ 
n:~r 
High Conmissioner 

By .Qirect on of e Chi of the Bureau 
. of Yard11 and Docks, acting under the 

direction of the Secretary of the Navy 

oll~M ~~ ~'hut 
<a'r.tur~ 0~ r, f't~ t, .i. ~ 
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