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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII

THE PEOPLE OF BTKINT.
COUNCIL;

Scribe;

and

Plaintiffs,

ROBERT C.:. SEAMANS, JR., Administrator,

United States Energy Research and

)
)

}

)
)
)
)

)

)
-)

)

)
Development Administration; WILLIAM J. )
STANLEY, Director, Pacific Area Support )
Office, United States Energy Research )
and Development Administration; JAMES R.)
)

)

)

)

)

)

)

)

)

)

)

)

)]

)

SCHLESINGER, Secretary of Defense;

FRIZZELL, Acting Secretary of Interior;

FRED M. ZEDER, Director, Office of

Territories, United States Department
EDWARD C. JOHNSTON, High
Commissioner, Trust Territory of the

of Interior;

Pacific Islands; OSCAR DEBRUM,
Administrator, Marshall Islands
District, Trust Territory of the

Pacific Islands; and GERALD R. FORD,

President of the United States,

Defendants.

bv the BIKINI
Magistrate:

District
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EDWARD C. KING

DANIEL H. MACMEEKIN

THEODORE R. MITCHELL

ANN E. ALLEN

Micronesian Legal Services Corp.
Central Office

P.O. Box 826

Saipan, Mariana Islands 96950
Telephone: 6228/6471/6472
Cable Address: Microlex

GEORGE M. ALLEN

THOMAS G. MATTSON

Micronesian Legal Services Corp.
Marshalls Qffice

P.O. Box 376

Majuro, Marshall Islands 96960
Telephone: 227
Cable Address: Microlex
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII

THE PEOPLE OF BIKINI, etc.,
Plaintiffs,

V. Civil No. 75-348

ROBERT C. SEAMANS, JR., et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)

AMENDED MOTION
FOR
PRELIMINARY INJUNCTION

COME NOW the plaintiffs, pursuant to Rule 65, F.g.civ.?.,,
28 U.S.C., and upon the basis of the verified éomplaiﬁt heretofore
filed in this action, and upon the memorandum and affidavits
accompanying plaintiffs' or?ginal motion for preliminary
injunction, hereby amend and withdraw the origiﬁal motion and
move the Court to grant them preliminary relief $s follows:

I. Enjoin ;ach and all of the defendaﬁts from
proceeding further with the Bikini Resettlement Program, or any
aspect or part thereof, until the defendants have complied with
the requ%rements of the National Environmental Policy Act ("NEPA"),
42 U.S.C. § 4321 et seq., by:

A. Completing a comprehensive, systematie,
interdisciplinary, integrated study and analysis of tﬁe potential
impact of the Bikini Resettlement Program upon the qualiﬁy of the
human environment at Bikini Atoll, and .

B. Compiling a detailed environmental impact

statement setting forth the foregoing study and analysis, and

C. Carefully and thoroughly reviewing and
considering the contents of that environmental impact statement
in developing final plans for proceeding with the Bikini

Resettlement Program.
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II. Enjoin the defendants to immediately commence, and
carry out with all due deliberate speed with maximum reasonable
consultatioﬂ with plaintiffs, the comprehensivé, integrated
environmental impact study and analysis referred to in
paragraph I., supra, and to include in the study,

A. A comprehensive radiological survef and
analysis of Bikini Atoll, including investigation and discovery
of all radioactive materials in the Bikini Atoll ecosystem;
investigation and analysis of the distribgtion, concentration
and re-distribution of radionuclides in the Bikini ecosystem;
investigation and analysis of the poéential effect upon the
People of Bikini of all radioactive materials in the Bikini
Atoll ecosysteﬁ: and iﬂvestigation and analysis oﬁ remedial
measures to remove radioactive materiais from the Bikini Atoll
ecosystem, and

' B. 'A comprehensive and'careful investigation

and analysis of means to accomplish ;eéettlement of the People
of Bikini fo Bikini Atoll at the earliest possible time in a
condition of social, economic and physical well-being.

- III. Enjoin defendants from reprogramming or otherwise
diverting any and all funds previously requested, appropriated
or earmarked for the Bikini Resettlement Program.

. IV. Enjoin defendants to submit to the Court within
thirty (30) days, a detailed plan for funding, carrying out,
and completing a special radiological study of the Bikini
People now residing, or formerly residing within the past
ten (10) years, on Bikini Island at Bikini Atoll, said study to

A. Dbe made by a panel of at least three scientists,

| not presently employed by or affiliated with defendants, approved

by the Court and plaintiffs;
B. include at least the following elements for each

person now residing on Bikini Island:

00520b5
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' 1. the ta}ing and analysis of individual

medical history, including any previous radiation exposure;

2. a complete physica; examination;

3. a complete blood count, including a blood
chemistry profile:

4. nurinalysis, including assays for all
radionuclides;

5. in vivo measurements for all radiohuclides,
including plutonium-239 in the chest;

6. roentgenograﬁs of the lateral skull, chest,
pelvis, knee and elbow, feet and teeth;

7. pulmonary cytology:

8. chromosome analysis; and

9. any other procedures deemed to be advisable’
or necessary by the independent scientists engaged to conduct
the study:

C. include evaluation of all available data on the
radiocontamination of Bikini Islang, includin; the kinds and .
conceptrations_of radionuclides in the soil, flora, groundwater,
and air;

D. include evaluation of all available data on the
external radiation dose;

E. be supported by defendants in at least the
following ways:

1. Dy provision of the necessary funds;
2. Dby provision of the vessel LCU-Liktanur for

transportation;

3.. by provigion of the necessary equipment;

4. Dby provision of all available information
and data to the panel of independent scientists on the
radiocontamination of Bikini Island, including the kinds and

concentrations of radionuclides in the soil, flora, groundwater,
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and air, and all available information and data on the éxternal

radiation dose;

F. by provision of any and all technician and

laboratory assistance which, in the view of the independent

scientists, is necessary; and

G. by provision of such other assistance, including

but not limited to assistance in transportation, communications,

and funding, as is necessary for the prompt and careful completion

of the study.

DATED this ‘%  day of yaé—{;.“

JONATHAN M. WEISGALL
Covington & Burling

888 - 16th Street, N.W.
washington, D.C. 20006
Telephone: (202) 452-6218
Telex: 98-593

Cable Address: Covling

PAUL ALSTON

STANLEY E. LEVIN

Legal Aid Society of Hawaii
Suite 404

200 N. Vineyard Blvd.

Honolulu, Hawaii 96817
Telephone: {808) 536-4302

3052061
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Respectfully submitted,

EDWARD C. KING

DANIEL H. MACMEEKIN

THEODORE R. MITCHELL

ANN E. ALLEN

Micronesian Legal Services Corp.
Central Office

P.0. Box 826

. Saipan, Mariana Islands 96950

Telephone: 6228/6471/6472
Cable Address: Microlex

GEORGE M. ALLEN
THOMAS G. MATTSON

Micronesian Legal Services Corp.

Marshalls Office :

P.0. Box 376

Majuro, Marshall Islands 96960
Telephone: 227

Cable Address: Microlex

Attorneys for Plaintiffs
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" FRIZZELL, Acting Secretary of Interior:

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII

THE PEOPLE OF BIKINI. bv the BIKINI
COUNCIL: Magistrate;
Scribe;
and

Plaintiffs,
v.

)

)

)

)

)

)

)

)

)

ROBERT C. SEAMANS, JR., Administrator, )
United States Energy Research and )

Development Administration:; WILLIAM J. )

STANLEY, Director, Pacific Area Support )

Office, United States Energy Research )

and Development Administration; JAMES R.)

SCHLESINGER, Secretary of Defense; KENT )

)

)

)

)

)

)

)

)

)

)

)

)

)

FRED M. ZEDER, Director, Office of
Territories, United States Department
of Interior, EDWARD C. JOHNSTON, High
Commissioner, Trust Territory of the
Pacific Islands; OSCAR DEBRUM, District
Administrator, Marshall Islands
District, Trust Territory of the
Pacific Islands; and GERALD R. FORD,
President of the United States.

Defendants.

NOTICE OF MOTION

TO: ALL DEFENDANTS

PLEASE TAKE NOTICE that the Plaintiffs' Amended Motion for
Preliminary Injunction will be presented before the Honorable
Samuel P. King, Judge of the above~entitled Court, in his
Courtroom in the Federal Building, Honolulu, Hawaii, on

the day of , 197 , at

o'clock .M., of said day, or as soon

————

the hour of
thereafter as counsel can be heard.

DATED: Honolulu, Hawaii,

Je7

Attorney for PAaintiffs
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VS, (

ROBERT C. SEAHXQS ., Administrator,

United States Energy Research and
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STANLEY, Direc®

. } fic Area Support
Office, United Sta
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SCHLESINGER, Sccretary of Defense; KENT
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Commissioner, Trust Territory of the )
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Pacific Islands; and GERALD R. FORD, )
President of the United States, 3
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)
)

Defendants.
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NOTICE CF MOTION

VEMORANDUM IN SUPPORT OF MOTION
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AFFIDAVITS &ND EXHIBITS
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JONATHAN M. WEISGALL
Covington & Burling

B88 -~ l6th Street, N.W,
tvashington, D. C. 20006
Teleplone: 202-452-~6218
Telex: 89-393

Cable Address: Covling

PAUL ALSTON

STANLEY E. LEVIN

Legal 2icd Society of Hawaii
Suite 201 .

200 N. Vineyard Blvd.
Honolulilu, lawaii 96817
Telephone: 308-536-4302
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i UNITED STATES DISTRICT COURT
. DISTRICT OF HAWAII

MOTION FOR PRELIMINARY INJUNCTION

. .
By :his Motion Plaintiffs request that this Court

grant prelizizary injunctive relief pursuant to Rule 65,
T.R.C.P
Far:cual support for the preliminary injunction

i3
zre

ref

found in :tr2 Verified Complaint and the affidavits which
attached -o this motion and incorporatedé herein by

erence. :x index to the affidavits, listing them by

author and s:5ject matter, follows the signature page of

zhi

s motion.

On zhe basis of the facts set forth in the Verified

Zomplaint and in the affidavits attached, we respectfully

:abmit that s:rmanent and irreparable injury is taking place

oW

zai

and will continue to take place unless this Court grants

s motion Io>r preliminary injunction and orders preliminary

infunctive r ief as set forch below.

BN

T+ 2laintifis hereby seek the following preliminary

orincizal mezns ol zramsportaticn within che

- o Vel e co -
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‘zrs=all Islands consists of field trip ships operated by the
ivision of Transportation of the Trust Territory Government
or privately operated ships, subject to the regulatory
authority of the Trust Territory Government. During the
past several years approximately 75 people, most of them
menters of the Bikini community, have taken up permanent
rasidence in some of the 40 concrete houses constructed on
Bikini Island, Bikini Atoll. The field trip ships and other
ships subject to Trust Territory Government regulations
continue to provide a means of access to Bikini Atoll.
Statements of representatives of the United States
Atomic Energy Commission (AEC) and United States Energy

Research and Development Administration (ERDA) have given

the People of Bikini a basis to believe return to Bikini

-

toll is a safe thing for them to do. 1In other words,
Defendarnits have collectively acted to create a presently
existing situation in which some members of the Bikini
People ﬁay go to Bikini for the purpose of permanent residence
there.

Completion of a valid radiological survey of
3ikini Atoll may show that permanent residence in the Atoll
is not acceptable on any practical basis, or completion of

uch a survey may show that residence on Bikini Atoll must

1)

be made subject to conditions not presently known. Thus,

znyv person who now goes to Bikini may face a need for further
rzlocation upon completion of a radiological survey.

ury mav ensue from either the need for further

v=2:1z227200n Oor Irom radlation exposure incurrec while ac

To prevent such irreparable injury, this Court

905201%



s7:uld strietly limic access to Bikini Atoll, with an injunc-
zion providing that the Defendants rust prevent anyone from
using the means of transportation presently available to

take up permanent residence at Bikini except under such
conditions as the Court may order.

The Court should not permit any person to take up
permanent residence at Bikini Atoll unless that person is
fully apprised of the potential risks which attend such a
relocation, with that advice to be given in Marshallese if
the person‘does not read or understand English, and with
furzher condition that the Defendants, particularly ERDA,
should agree to bear the expense of all future needs with
regard to health care, shelter and nutrition, and any neces-
szrv further relocation, of any person who, notwithstanding
advice as to risks, may, nevertheless, decide to return to

Bikini Atoll.

II. CONTINGENCY PLANNING FOR RELOCATION OF PRESENT BIKINI
ISLAND RESIDENTS.

Completion of a valid radiological survey with
r2z2rd to Bikini Atoll may well show, on the basis of the
preliminary results of the 1975 survey, that permanent
residence on Bikini Island is unacceptably risky, no matter
what precautions are taken. Alternatively, such a survey
—2v reveal that risks may be minimized by the taking of
‘¢itional precautions not presently recommended. That
inizrmacion may be available within a matter of davs a2fter

an aerial radiation survey cogeczher with

consideration of oroszdle patierns of life styla oI dersons

izectad to live on Bikini Atoll. In the event the information

(8]
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obzained from such a survey does indicate a need for reloca-

t
)
)
9]
o
2]
rt
<8
[}
‘U
1]
H
“n

ons presently living on Bikini Atoll, that
relocation should not await further months of study and
planning. Contingency planning for the possible need for
further relocation of the present Bikini Island residents
should be undertaken immediately in order to prevent further
irreparable injury to them by way of additional radiation .
exposure. This Court should order the Defendants to submit
such a contingency plan within sixty days after entry of the

preliminary injunction.

III. REQUIREMENT FOR INFORMATION IN MARSHALLESE AS WELL AS
ENGLISH.

While most of the People of Bikini do not read or
understand the English language, virtually all are well
educated persons who read Marshallese. Much of the willingness
on the part of the People of Bikini to accept the risks of
movement to Bikini has been based on the failure on the part
of Defendants to furnish them with scientific information
known to Defendants. Ultimately, it is the Bikini People,
not the Defendants who must make the decisions as to where
they will live. They can only participate in those decisions
on a meaningful basis if they are furnished necessary informa-
tioh in their own language. So long as information knowﬁ to
Defendants is withheld from the People of Bikini by means of
Zailure to translate it into Marshallese, the People of
Zikini will continue to be irreparably injured by their
imadility £o participate in making decisions which affect
~-az. The CTourt should order Defendants to Iurnish all further
~ztarial informacion, such as reports, inter-agencv communications,

he Radiolozical Survev Renort, Environmental Impact Statement

5052074



an¢ llaster Plaﬁ, together with related material in lMarshallese,
as well as English.
IV, IMMEDIATE EIXAMINATION OF PERSONS WHO HAVE BEEX

PLACED AT RISK ‘

August 12, 1968 was the date of inception of the

Bikini Resettlement. On that date President Lyndon B.

Johhson announced the availability of Bikini Atoll for

return to the Bikini People. Verified Complaint ¢ 60. In a
press release on the same cate AEC deemed its own role in

the decision to initiate the Resettlement 'greatly satisfyiﬁg".

The decision to initiate the Resettlenment,.simul-
taneously announced by/AEC and the President, was Efged on a
1967 radiation survey of Bikini Atoll, performed byﬁége AEC
and an evaluation of the results of that survey by an Ad Hoc
Committee, most of whose members had active AEC ties at the
time they served on the Cormittee.

As a result of the 1967 survey and the 1968 report
of the Ad Hoc Committee, the Bikini Resettlement was begun,
leading eventually to clean-up of debris and scrud vegetation
on the islands of Bikini and Eneun, replanting of Bikini and
Eneu with coconuts, pandanas, and breadfruit and construction t
of Phase I Housing (consisting of 40 houses) on B3ikini Island.

Marshallese laborars, including some mezbers of the
People of Bikini, were usecd for the work on Bikini Island.
After construction of the Phase I Housing, several 3ikini
families voluntarily moved back to Bikini Island, including
the family oi one of the PlaintiZffs in this
action.

~T prasent approtimatelr 75 people live on Bikini
Island and pernhzps as many zs 100 to 150 people zave Seen
placed at risk as a resul: oI their presence on 3ikini Islarnd,

exposed to what are now kniwm to be very aigh levels of

~ PRIVACY ACT MATERIAL REMOVED

’
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~

zxtarnal gamma radiation, for substantial periods of time.

As shown by his affidavit, and
his family are among those who have been exposed to high
radiation on Bikini Island over substantial time. Meanwhile, __ ——
for reasons made clear in his affidavit, he and others e
similarly situated, have .experienced a total loss of con-
fidence in health care monitoring offered first by AEC and
now by ERDA, under the direction of Dr. Robert Conard. Dr.
Conard is a member of the staff of the Brookhaven lational
Laboratory at Upton, L.I., lNew York. Brookhaven was formerly
‘en AEC institution and is now associated with AEC's-successor
agency, ERDA. S

Cleariy and others similarly
situated are entitled to immediate examination of the type
prayed for in the Verified Complaint. It is equally clear
that whatever Dr. Conard's credentials may be,
and others similarly situated have no confidence in his
concern for theif wellbeing. In order that the Bikini
People may have confidence in the results of whatever evaluation
is wade of those who have been placed at risk, the evaluation
rust be made by scientific personnel independeﬁt of either
4ZC or ERDA as to whose selection the People of Bikini have
had some meaningful role.

This Court should order that scientific evaluation
of the type praved for in the Verified Complaint be made
immediately available to and his family and
221 9f the persons who now.reside on Bikini Island and to all

s

~er persons wno have been on Bikini Island for substantial

w

5052016 "o
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szxlods of tirs, with a requirement that ZRDA furnish technical
zssistance and Zacilities for the examinations which must be
made, including its vessel Liktanur. ERDa should be ordered

to contract with the scientific personnel approved by the

Court to carry out the examinations and, where indicated,
Treatment.

Arrangements for these examinations should be
implemented with maximum possible speed in order that such
treatment ‘as may be indicated of the exposed persons can be
commenced as soon as possible. The Court should order ERDA
to contract with scientific personnel to make the examinations
in not —ore than five days after the date of the entry of
the preliminary injunction order an& should order that the
vessel Liktanur depart from its base at Kwajelein Atoll for
5ikini Island not core than 10 days after the date of entry
of the preliminary injunction. The Court should further
order that the Department of Defense, which maintains extensive
logistical support facilities at the Kwajelein Missile ﬁange
pfovide all necessary support personnel and equipment for
carrying out examinations of the persons at Bikini Island as

oromptly as possible.

7. PROHIBITION OF COMMUNICATION
Departmenc of Interior, as the agency specifically
charged with responsibility for administration of the Trust

srritory, cannot realistically be expectad to cease communi-

ions with any o2 zhe citizens of llicrznesia. ZRDA, how-

22T, has no Zunetiznzl need to comrmuniczz2 on an oificial
zzsis with anr oI the cicizens of the Trus: Terriczory.

C:I

Fh

icial cotmunication by representatives of first AEC and
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IXDA with the Peovple of Bikini has been the cause of much of
the damage already done to the Bikini community.

For example, it was AEC's recommendation that the
People might go back to Bikini Island without appreciablé |
risk of exposure to radiation which lead to willingness on
the part of Bikineans, such as ﬁo actually N
take their families and returm to Bikini,

By Augﬁst and September, 1975, cbmmunication from
different};gencies of the United States Government to the
People of Bikini had become totally contradictory.

At the same time a representative of ERDA was at
Kili ctelling the People of Bikini that Bikini Islaﬁd'was
""safe'' a2nd that he would himself have no reservation about
living thare, the Department of Interior was announcing
orfficially in Washington that the further Resettlement of
Bikini Island must be stopped because of the apparent risks
of radiation based on the August 1975 preliﬁinary reports by
ERDA.

For the People of Bikini, who have heard these
conflictiné statements only in spoken form, in English
translated into Marshallese, without opportunity to review
the underlying scientific or technical documents in their §—
own language, the result has been confusion and heartbreak. - —

By their own terms, the August 1975 ERDA documents
are so prelizinary in nature that expression of conclusions

as to salecyv of Bikini Island is not warranted. The docu-

er2é, including such vitally important tests as that of
radioactivizr of ground water at Eneu Island.

-The People of Bikini have a strong desire to

ARIVACY ACT MATERIAL REMOVED

5052018



zzzurn to their homeland if that is possible. Particularly
zzong the older people, for whom the past thirty years have
been an exile, the desire to go home is overpowering.

Until completion of a valid radiological survey
and analysis of it and completion of examinations of those
who have been at risk, there will not be any point at which
there is any real need for the People of Bikini to hear from
ERDA. Promises of a Resettlement by AEC and ERDA have not
been fulfilled and, clearly, are not going to be fulfilled
within the next several months.

Further communication by ERDA to the People of
Bikini is likely, at this point, only to further confuse the
process they must go through of evaluating the risks thev
face.

In order to facilitate the orderly transmission of
substantial bodies of technical information to the People of
Bikini in Marshallese, this Court should enjoin all Defend-
ants except the Department of Interior and the Trust Territory
Government from official communication with the People of
Bikini except for such communication as has either speciiic

Court approval or the consent of Plaintiffs and their counsel.

VI. COMPLETION OF RADIOLOGICAL SURVEY

The Enewetak Radiological Survey, completed in
1973, at a cost of more than $3,000,000 sets a minimum standard
for thne quality of comprehensive radiological survey which must
be performed with regard t5 3ikini Atoll in order to makz it

cnzsible for the Paople of 3ikini to determing whether zhay

w1sh to expose themselves tO the risk of radiation at th=sl

3

nomeland.
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As shown by the Verified Complaint, all of the
zzency Defendants are agreed that the radioiogical survey
performed thus far at Bikini is inadequate to tbe need for
information, on the part of not only the Bikini People, but
also the Defeﬁdant agencies.

It is clear that compliance with the National
Environmental Policy Act (NEPA) can only be attained by
first completing a valid aerial radiological survey, then
analyzing the data from the survey as well as the data from
evaiuation of persons who have been exposed to radiation on
Bikini Island.

Without completion of an aerial radiologiéhl
survey, there cannot ever be NEPA compliance. Furthermore,
so long as a radiological survey is not completed, the
People of Bikini are precluded from making any decisions as
to wheré they will live or what will be their future.
Irreparable injury is thus ongoing so long as the information
to be gained from a survey is unavailable.

Obviously, the survey is not going to be completed
unless it is, at some point, begun. ERDA itself expressed a
willingness to start a radiological surve& in April 1975.
Verified Complaint ¥ 74. Request was made that the Depart-
ment of Defense provide helicopters necessary to such a
survey. The Department of Defense did not bother to reply
to the March 1975 request from Department of the Interior
for helicopter support until May 29, 1975, almost three
months later. As 9y 76-79 of the Verified Complaint show,
letters from one cabinet cfficer to another went all the way
zround tﬁe morn Irom ERDA to Interior to Defense and back

again but no helicopters were provided and no aerial radiological
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zuz7ey was conducted. All parties concede the need for a
szrvey. Until the survey has started, irreparable harm will
continue and there will be a continuing failure to begin
even minimal compliance with NEPA requirements.

This Court should order the several government
agency Defendants to quit passing the buck and get on with
the job of completing an aerial radiological survey of
Bikini and such other Northern Marshall's Atolls as are
necessary to draw valid conclusions as to the risks of
radiation posed by the Bikini Resettlement and so that the
irreparable injury to which the People of Bikini have been
subjected can come to an end at the earliest possible date
and so that all of the agency Defendants can come into
compliance with requiréments of NEPA at the earliest possible
date.

It is requested that this Courf order the several
agencies to commence actual onsite aerial radiological
surveillance no later than 30 days after the date the pre-
liminary injunction is issued and order that the aerial
radiological survey be completed no later than 120 days

arfter the date of the Court's order.

VII. INDEPENDENT ANALYSIS

As stated above, the People of Bikini have utterly

-

lost faith in the conclusions which have been expressed to
then by first AEC then ERDA. They cannot make decisions
sign which thew, as a community, are satisfied, unless they
~zvz conlidence in the scientific advice upon which those
dacisions must be based. Furthermore, compliance with NEPA

raquires an abilicy for analysis of technical data independent
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Z-z2 persons responsible for operational levels of agency
crajects.

Therefore, this Court should order that ERDA
contract with a panel of competent scientific ﬁersonnel
2pproved by the Court for the purpose of analyéis and
evaluation of the data produced by aerial radiological
sﬁrveillance.

As the aerial radiological survey will probably
require a minimum of 60 days for completion, after the date
the helicopters are on site, the Court has several months
within which to review.with the parties the selection of a
panel for analysis of the data produced by the surveillance.
ERDA should be required to contract with independent experts
approved by the Court no later than 60 days after the date
of entry of the preliminary injunction for analysis of the

data produced by the surveillance.

VIII. COMPLETION OF RADIOLOGICAL ANALYSIS OF FLORA AND FAUNA
The two reports distributed at the August 12, 1975
Livermore, California meeting indicate that the Lawrence
Livermore Laboratory is presently engaged in analysis of
water, soil and other types of samples from Bikini and Eneu
Islands. The panel of independent scientific personnel whom
we have asked the Court to appoint under Heading VII should
make recommendations to the Court as to such additional
analysis as may be indicated with regard to similar samples

Zor the ré:aining 21 islands of Bikini Atoll and such other

(]
A1

zhern Marshalls Acolls as may be reasonably necessary in

2

[h1
iy

r to draw vaiid conclusions as to the degree of risk

oresented to the People of Bikini by the Bikini Resettlement.
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2. CONTROL OF AGENCY SPENDING AND CONTRACTS

The developments of the past sevefal months,
including the meering at Livermore, Californmia, August 12,
1975, and the interagency meeting at Washington, D.C.
September 19, 1975, indicate that while the Defendant agencies
are continuing to fail to comply with the requirements of
NEPA and are continuing to perpetrate irreparable harm upon
the People of Bikini by their failure to move forward with
the Bikini Resettlement, they are not failing to spend
substantial sums of money, both within their agencies and by
contract, all supposedly directed toward advancing the
Bikini Resettlement.

The collapse of the Bikini Resettlement represents
a classic case of bureaucratic dysfunction. Money is still
being spent; meetings are still being held; bureaucrats con-
tinue to fly all over the northern hemisphere on government
expense accounts, but nothing is being done about the People
of Bikini.

Spending hundreds of thousands, if not millions of
dollars on a major federal action without any attempt at com-
pliance with the requirements of JEPA is not ozly wasteful,
it is also illegal.

The only avenue open to Plaintiffs to insure that
the money which has been appropriated for the Bikini Resettle-
mant is spent toward that end is to request that this Court
~use its power under NEPA to halt further intraazencv, inter-

2zency. and contract spending on the Bikini Resesztlerent until
wwiin to spend 1s to be spent in cozpliance wizth UZP: and

“ithout continuing irreparable harm to the Pezople oI Bikini.

- 13 -
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‘Plain:iffs wish to make it very clear, however,
srat they do not want Bikini Resettlement stopped. They
only want it halted long enough to bring it under control
and organize it so there is compliance with NEPA and some
reasonable chance that the project will result in benefit to
the People of Bikini.

It is requested that this Court enter an order
requiring that the Defendant agencies be required to seek
and obtain step-by-step prior Court approval of further
spending on the Bikini Resettlement and that they be required
to report to the Court on a regular basis, not less frequently
than every 45 days, as to the progress of those steps of the
Resettlement which have been approved by the Court for
further action.

It should be clear that Plaintiffs are at this
time willing to consent to further agency spending on those
specific steps which they have asked the Court to order
Defendants to take in the next few days and months, without
need for the Defendants to seek further Court approval
before taking those steps. Thus, the specific affirmative
steps which are sought in this Motion for Preliminary In-
jﬁnction can be undertaken by the Defendant agencies and
money can be spent on them without any need on the part of
Defendant agencies to obtain prior Court approval for such
spending.

However, all other spending supposedly related to
the Bikini Resettlement, apart from the steps specifically
raguescted to pe alfirmatively ordered above, should be
~alzad immadiately, including intraagency, interagency and

contract payments until such time as the Court approves

]
ot
I~
)
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sr2cific contracts and steps to be taken. That approval
:=7ould be withheld until the Defendants are able to show, on
& step-by-step basis, that further steps will bring them
into compliance with NEPA, leading with all due deliberaté
speed to completion of Draft Environmental Impact Statement
(JOELIS), which DEIS should be furnished to Plaintiffs and the
persons they represent in both English and Marshallese at

the earliest possible date, and, in any event, no later than

one year after the date of entry of the preliminary injunection.

X. FURTHER MONITORING OF THE RESETTLEMENT BY THE COURT

In order to insure that the Bikini Resettlement
does not again stall out into its present posture, Plaintiffs
request that the Court affirmatively require that the Defend-
ancts submit all further activity to regular monitoring by
the Court, with each Defendant being required to submit a
report to the Court and Plaintiffs and their counsel in both
English and Marshallese every 45 days detailing such action
as has been taken by the. agency during the 45 day period and
requesting approval for such further steps as the agency
wishes to take.

In the alternative, Plaintiffs request that the
Court order the several agencies to agree on a Project
‘lanager to be an individual also agreeable to Plaintiffs and
their counsel to assume personal administrative control of
the entire Bikini Resettlement, with a requirement that the
vojiect HManager discharge>the reporting function to the Court,
T.2inziZfs and cthelr counsel, evefy 45 days.

It is ressectiully sub:iﬁted that only by the
aifirmative injunction steps requescted herein can the Bikini

Resettlement be brought into compliance with 'EPA and only by
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the taking of those steps can further irreparable injury to the
People of Bikini be prevented.

Some of the damage which has been done can never
be repaired. Some people have been exposed to radiation,
needlessly, with probable adverse impact to their health
which cannot be remedied. However, by this Court's use of
its broad equity power and its power to enforce the provisions
of NEPA, the Bikini Resettlement can be brought under control
and coordinated so that the People of Bikini can have the benefit
of rights protected under NEPA and so they can begin to

participate in planning for their futu

DATED: Honolulu, Hawaii, QZ 1y LC"I“I_S

Respectfully submitted,

GEORGE M. ALLEN

Micronesian Legal Services Corporatio
Marshalls Office

P. 0. Box 376

Majuro, Marshall Islands . 96960
Telephone: 227

Cable Address: Microlex

DANIEL H. MACMEEKIN

THEODORE R. MITCHELL

EDWARD C. KING

ANN E. ALLEN

Micronesian Legal Services Corporatic
Central Office

P. 0. Box 826

Saipan, Mariana Islands $6950
Telephone: 6228/6471/6472

Cable Address: Microlex

-JONATHAN M. WEISGALL
Covington & Burling

888 - 16th Street, N. V.
Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-533

Cable Address: Covling
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. IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAILIL

THE éEOPLE OF BIKINI, by THE BIKINI

COUNCIL; MAGTSTRATE. .
SCRIBE;
- Plaintiffs,
vVSs.
ROBERT C. SEAMANS, JR., Administrator,

United States Energy Research and

" Davelopment Administration; WILLIAM J..
STANLEY, Director, Pacific Area Support
Office, United States Energy Research

and Development Administration; JAMES R.

SCHLESINGER, Secretary of Defense; KENT
FRIZZELL, Acting Secretary of Interior;
FRED M. ZEDZR, Director, Office of
Territories, United States Department
of Interior; EDWARD E. JOHNSTON, High
Commissioner, Trust Territory of the
Pacific Islands; CSCAR DEBRUM, District
Adminiscrator, Marshall Islands
District, Trust Territory of the
Pacific Islands; and GERALD R. FORD,
President of the United States,

Defendants.

NOTICE OF MOTION

TO: ALL DEFENDANTS

PLEASE TAKE

Prelimindry Injunction will be presented before the Honorable

CIVIL MO.

PRIVACY ACT MATERIAL REMOVED

WOTICE that the Plaintiffs' Motion for

, Judze of the above-entitled Court, in

tne Courtroom of said Judge in the Federal Builcding, Honolulu,

flawaii, on

a: the hour of o'clock

soon thereafte

DATED: Honolulu, Hawai

F3311’f{'

w.-'u "l..

, the

day of

, 1975,

M., of saic day ,

r as counsel can be heard.

or as

Accar"*v for Plni
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII

_ THE PEOPLE OF BIKINI. by THE BIKINI
COUNCIL: Magistrate:
Scribe;
and

Plaintiffs,
vs.
ROBERT C. SEAMANS, JR., Administrator,

United States Energy Research and
Development Administration; WILLIAM J.

STANLEY, Director, Pacific Area Support

Office, United States Energy Research

and Development Administration; JAMES R.
SCHLESINGER, Secretary of Defense; KENT
FRIZZELL, Acting Secretary of Interior;

FRED M. ZEDER, Director, Office of .
Territories, United States Department
of Interior; EDWARD E. JOHNSTON, High
Commissioner, Trust Territory of the

Pacific Islands; 0OSCAR DEBRUM, District

Administrator, Marshall Islands
District, Trust Territory of the
Pacific Islands; and GERALD R. FORD,
President of the United States,

Defendants.
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I. Factual Backprround

A. The Past Thirtiv Years -~ The verified complaint describes in some

detail the painful events of the past thlrty‘years and will not»be
restated at length here. The essentlal truths, however, must be

kebt in mind. After living as a community in near solitude on thelr
Isolzted atoll from time immemorial, the people or_Bikini came

under the control of the United States as an apparéntly insignificant
part of World War II, in 1944. Verified Coﬁplaint, 1Y 29, 42.

Early in 1946, American armed forces, who had dispatched the
Japarese from the farshall Islands in convincing and overwhelming )
fashiﬁn, made plaln to the people of Bikini the United States' desire
t§ use Bikini to conéuct étomic tests, "for the g&od of mankind and to
end 211 world wars." Verified Complaint, § 43. III Richard, Unitéd

Statss Naval Ldninisiration of the Trust Territory of the Pacific

™

Islands 510 (1957). 4
With some of ths trappings, but little or none of the content,
cf wvcluntary, znowing agreement,l the people of Bikini were removed

frem thelr homszland within a2 month. Verified Complaint, 97 43, 50.

{n

ince March of 1915, when they arrived on Rongerik Atoll, the life
thi2 people o 2izini has been a constant struggle to avoid
stzrvation, to survive as a people, and most of all, to return to

their ancestral home, id., 99 32-41, 50, 52-55. The Bikinians were

tion Zo the "big stick" represented by any United States
2701zlal, spealins rowever softly, Commodore B. VWyatt bemused the
Ll ©2i23) comparizons beotween them and the children of
“he Lord Zaved from thelr enemy and led intc the
Pro-lice TI7 Plehard, supra 909-510; Kiste, "The Bikinians:
A Study In Parzed faration™ 27223 (1974).
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Throuzhout allio} this, from before the first atomic tests on
July 1, 1946 up to the present day, they have constantly reiteraged
their desire to return to Bikini.a Id., 1% 52-57. See generally,

‘Richard, supra, and Kiste, The Bikinians: A Study In Forced

¥icration (1974).

During this same period, the United States engaged in nuclear

" testing progranms which rendered Bikini Atoll uninhabitable.3 On -

August 12, 1968, however, more than twenty two (22) years after
the people had been removed from Bikini, President Lyndon 3.
Johnson finally announced the conclusion that "the majoﬁ islands-
of the 2toll are now safe for human habitation.”™ Verified
Complaint 9 6C, Zxhibit A. At the same time he noted that the
tasks involved in the resettlement program were "beyond the means
of the former Bikini people and of the Trust Territory Government"
and he directed ths Secretary of Defense, Mr. Clark M. Clifford,
"to work with the 2zcretary qf the Interior and the High
Commissioner of i;e Trust Territory in planning a comprehénsive

rzsettlement preogrzn and to assist them in carrying it out with

all possible dispzich." Id. ‘ o

In responses <c¢ President Johnson's directive, the Departments

of Defense and interior and the Atomic Energy Commission {now the

2The strong f2elings of the people of Bikinil receive poignant
ezpression in iz 3iklnian song:

Nothing -an be right for me, I cannot be happy.

As I sls2pr on my sleeping mat and pillow, I dream
about my atoll and its beloved places.

¥y drezms renind me too painfully

Abcut 2ll those places I used to knou.

Yhen in dreams I seem o hear the sounds I once knew
“y ma2moriass make me "Homesick."
T4 13 than that nostalgia overwh2lms me and makes me weep

1+ 15 more tharn I can stand.
surtra 111-112, quoting a translatlon from Marshallese
i cy P. Drucker for the naval historian Richard.)

3The

Urogoroads,

wiazlear explosion, "Able", part ol Operation
rvad on June 30, 1645 (por U.5. side of the

lateraicional D=2 Line). Tuenty-twra nuzlear dﬂtonattons followed .

en Litdnd, the =zt oeing the Jduly 22, 2333 "Juniper" shot, the

Tiizle of Phase ID of Operation Yardtack. Vorified Complaint, ¢ Wb,
alj-
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Energy Resea}ch and Development Administration, "ERDA") agreed to
cooperate dn a progran almed at resettling the some five hundred
Bikintans on Bikinl Atoll. Verified Complaint, 9 62.

0f course the vacple of Blkini received the announcement of
these events and tﬁe February 1974 announcement by the Department
of the Interior that some persons would be allowed to return by
April of 1974, with great joy. Verified Complaint, 19 63, 82-85.
The announcements intensified their desire to return to Bikini
by making the return seem imminent.

Por several years, the defendants have been carrying out a Bikini
resettlemant progra,. Vefiried Complaint, 99 62-79. Sone cleénup
of tha2 etoll ras ozcurred, crops have been planted, and forty concrete
houses have vzen cornstructed on Bikini Island. ';g. Yet, more than

sevzn (7) years havs now elapsed sinze President Johanson's announce-

3

ment and none of the reople have been relocated, although a number of

- perscns and familiss nave returned independsntly or as workers, and now
resids on 2ikini Tslizand, Verified Complaint, ¢ 99. Much still remains
to be done. 2Plzns for» construction of a dispenszry, church, store and
thirty eight (38) mor2 concrete houses, and for actu;l relocation of the

Bikinizns <2 <heir z:t3ll, have not yet been finalizsd. Verified

Ccmplzins, €9 €7 & 70, Exhibit D.
3 Prohliems Wisth Thz 3ikini Resettlemznt Progrzm ~ Despltisz

ct
oy
o
b
~
o
's
m
Q
'3
(85
1%
3
m
'3
X
o

v culzural, environnental and medicel implications
(o] an almed a% 2:nstructing homes and other buildings Tor a
disnlnzeqd Marshzllszr community, and then actually ras=2ttling that
commnnlty on an 2711l long declared uninhabitable because of

ruif{cnion levels ¢xui«d by extensive nuclear testing prograns, there

-
)
3

szt i of an eavironmental impoes ctatemsznt and

nee ot loragle ztenct 4o comply with any of the reaulrzments of the

ulnnl Epvirsamental Polley Act ("IEPAM). W2 J.Z.c. §§ 4321 et

5.
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Resottlement ol the people ol Blkini involves scientific,
medifal, economic and cultural imrlications of the very greatest
magnicuie and complexity. Full interagency cooperation and
cooriinz<ion is essen=tal to assur2, for exazmple, that houses are
cona<ruasted at lcez2siosns where railztion levels are not prohibitively

high, an<4 that the houses themselves are of a design compatible

with rorma2l Marshallese dweiling use. Similer expertise and

coordinztion is rezulred to estatlish whether the fish, coconut
crabs, tandanus, brezifruit, coccauts, groundwsater and other plants

and animzls which mz7 be found ir. ~ha lagoon and on the islands of

Bikini 25211 are saf2ly edible ani suflficient toc sustain the people.

suffiziency in a manner compatibls with thelr traditions and cultures.
Suzn snlightened Intsrageney coorsrzilon, coordination, and communicatior

hzs ts2n lacking, rszuliing in unnscessary d2lzy, wasted effort,

nysical zn% econonic risk to the people

z 27 incidents, Zescribed in the verified

comzlzint, raragraiziz 73 to 77, s illustrative. Exhibit D to
the 2cmzlzint is = Z=ziter, dated lzr2n 7, 1275, from former
Iniltl Stztés Secretzry 92 the Int=rior Rogers T.B. Morton )
5 Zzerzvary of Defznzz 3chlesinzesr. The lettsr explained that,
"R I Inlormation Indiczates 2 n=223 for a
B Di=2n survey..." 2nd pointad ocut that ERDA
to ciniust &n additi:nzI radiclogioal survey of
Zlelnt o Anoll, bezlicing in April, 1975, but neeiazd loglstics
T UL TR e L S Dc}wn:e wa3s renuzstzl 4o provide

-6~
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Instead of granting the "early qesbon§e" needed to permit
the radiclogical survey to take place in April, Delense delayed
until May 29, then said it was "unable to provide the requested

\\\éhpport a2t this time." Verificd Complaint, ¥ 75, Exhibit E.

As a result, al:héush a radiological survey did take place
in the latter part of June, 1975, Interior admits that it represented
an "unsuccessful effort to perform the best possible survey on
Bikini." 1Id., 9 76, Zxnidoit ®. MNow, within the paét several weeks
the defenidants have zdvised counsel for the peorle cf Bikini that

they do =not contemplzte filing an environmental impact stztement

with reszesect to the 3ikini resettlenent progran taczuse ol lach
of funis. Verified Czmplaint, § $3.
C. Poszure 0f The Pzconle 22 Bikinl This lawsuit 1s filed, not

delay2d. Plaintiffs z1s2 fear tha% when the return is
accomdlizred 1t may cazur withcut pronzr provisizsn T2» the
protecii:n of the hezl:h 2nd econzmic well-beinz of the peopls of

Bikini.

~.
s

con’t Tor mzny years
Bikin! rzz said to 52 urinhabtlitapbls =znd there wz:z sudbstantial
doubt =rnzt the poopls 223113 svar veturn., Veriliszi Zomplaing,

¢ 83. r:sident Jinnzon then daclarad, 1n Augus: of 1968, that
tne 1’ ur islands o0 wne 2431) ar2 now safe for aumzan habitasicn.”
ronth g2 ol the Ziliinl lesaders uisre

taken 20 ¢ voyaTer to Flilnl and SrImothet tlae on ths return ol the

20521898 '



Bikinlans has dnders:andably scemed imminent to then. Verified‘
Complaint. § 63, Exhibit B. 1Indeed, in the latter part of 1973, the
' Trust Territory Depusy High Commissioner sald the Bikinians would
\\\Eb allowed to return o Bikini "permanently by Chrisimas this [1973]
yeér." Verified Comzlaint, 9 B4, Exhibit I. Again in'February of 1974,
the Department of the Interior announced that the first group of
Bikinians could be resettled in mid-April 197%. Verified Complaint,
1 85. -
_No such resettlenant was carried out in 197¥% or at any:time
up to the present. 7o the conitrary, the preliminar; radiological
repor<s ra2leased in fugust, 1975, indicate that residsnce in the
onl: nouses thus fzr 2constructed in the Bikinl resetilenment will

be unsz2fe unless ths teople adhere to living patterns significantly

differant Srom norm:zl 3Bikinian customs. Id., 997 80, 85.
Recently, an EZ2. representative told the Bikinlzns that

neithzr ZEDA nor its tradscessor, ths Atomic Energy Zommission,
had ever rscommends =nhz constructicn of houses on Zlxini Island

but nz3 rscommended that Eneu Islané be resettleé first. Id., 7 87.

Such a statement was stunning to the people of Bikini, who throughout
the Zikin! resetilersnt progrzm had believed that the Federal agencies

invel-s23d undarstood z=n3 3

oy

reed upon what needed to t2 done to make their

atcll zafe and wers <zking all rossible steps for th2 pdprotection

Another oriticzl and unnerving inconsistency Invclves the
grounivater on Bliiin? 2to0ll., In Jun2 of 1971, the szcnic

Erz>»; " Tormission =23vised defendans Johnston that thara was not sufficient

Veni: Zinplaint, v 71, Exnibit . The August, 1575 preliminary
roncetn Indioate Shat Fiuind Islzand rroundwater shculd only bo usead
o zovluloural purooLos Id., % 20
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At this point, the.situation for the people'or Bikini

. is most difficult. Land has a very speclal place in
\\\\H?rshallese society. This is not only because it is scarce

and'a critlcal source of sustencance, but also because

land rights are intrinsically interucven with, and determinative
vof, Marshallese societal relationships. A Bikinian 1s essentially -
identified within his culture by his land righté. Verified Complaint,
99 52-54. Thus, the removal of the psople of Bikini from their
atoll has had an enormously disruptive effect uvon the Bikinian
society and culture. Id., 9 55. In addition, the pesople of Bikini
also fe2 that same strength of desire to return to thsir homeland
that any othner peorle with extraordinzry closeness t5 the land
would feel. In short, thz infensity of’ the desire of the peozle

of Bikini ic return iz their atoll Is a2lmost beyond She understzniing

]
3
2
[+

[t

onizing threat that esxcessive radiation exposure poses.

Verified Complaint, €9 80-32. The teople of Bikxini want to

protect thalir healih. They do not wznt to Jecpardizs their

3n the one hant tnsn, the vecsrls have an enorm2us deslre

L2 roturn o Bilkini, ‘Houszess are stzanding on ‘Bikinl Island

MR ENS Chi orerrls T “ly dzzlrz Co return av oanc2 1 thay
man, withous exposln thomsaelves to thysical perll.  But there
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45 gpreat concern about exposure to physical harm to themselves,

or future generations, frol exposur:z to excesslve radiation.

“a

"\\\\?or do any of them look forward to a life or near-starvation

or deprivation.

Even with the most assiduous and trustworthy assistance

and informztion, the decision concerning a return to Bikini

could be a most difficult one, involving a delicate balancing

of crucial values. Uniortunately, because of the previous

conllicting statements and actions of the defendzants in

connectlion with the Bikini resettlenent program, it is very

3052108
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olace confidence in what they

is therefore impossible for them

an in<elligent Judgnent as to whether they should

se2k zssistance from the United

and economic capabilities werse

uninhabitabls for sone

United States, which has assumed
rasconsibilities toward them, use
~he effect of, the desiructicn it
all that is reasonably possible
productive place
g taken and after they
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mes to te apprises, 1in
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2. Thg lzzizrnal ESnvironmental Policy Act
. 5 _2&nd Has Been Violated

~. EF: ipgifss Ir Trnz2 Trust Territory - NEPA governs the actions
of Fzizrzl agsn:izs In the Trust Territory. 1In People of Enswetak

;. _zir3i, 353 T.3ugp. 211 (D.C. Hawaiil 1973), this District

Scurs carzfully ani extensively considered whether actions of

=z Tsrtzriment 2F T2f2nse and of the Alr Force, taken in
<nz Trust Terricorr, were subject to NEPA. Federal District

¥ing concluded that NEPA did apply and therefore

nduct of a high explosives testing progran

11 In <he MMarshall Islands because the Federal
22l2nizrnTs had Tzi.2Z <o prepare an environmental impact state-

23 razuirei Tt NI2i.

2~ 7. Department of Interior, 356 F.Suzp.

2.7, 2f7'3 23 moiifizi, 502 F.24 90, cert. denied, 43 U.s.L.¥. 3525

‘I.Cs arcnh 15730 Judge Xing once again carefully considereg,
snen z2llilrmed, nils.grevious holding that NEPA 1s applicable to the

zz<lzns o Federzl 2771c¢ials in the Trust Territory. Upon appeal,
ths Tzurit of Apceals fzr the Ninth Circuit sbecifically recognized,
2nd affivmed ) tnzt z22nclusion. 502 F.2d4 90, 94-95.

Zz2 =2ls0 Presiisn<lal Exec. Order No. 11752, 3 C.F.R.
{323z, ), iIn whlcsh President Nixon on December 17, 1973 set out the
reszonsizilitdes o2 Feisrzl agencles under NEPA and other environmental
zws in oanstrucsting fzzilities within the United States. The term
Trnizsi Izatas" fs Zsfined to include the Trust Territory. Ibid., §2(5).
z Tz Zisini Fszzitlzment Preogram Is A Federal Action - Bikind
lToll 2z 2hzzzr o2z The 3ize for nuzlear testing by President Harry
. TrumEn Ferilizi Tomplaing, € 4l The nuclear testing on Bikini

S -11-
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T , LTcon zillion ($22,020,05C,200) dollars
zz zxnrenisi. Z3., T L3
PresiZant Johnson
a2xn Ll <2 neans cf the

.*

f1=2d Complaine,

(o}

rdered 4irect Federal garticipation
i Yglannin £. . . 2nd. . , gcarryins. . . out. . . with =all possible

<zh. . . . ", 2 "zomprehensive resettlement program. I4.,

pursu2i since then under a
and firarnced with fundin
thers 2z be no doubt that
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= !5 £2 "elazn up" an atoll rendered bleak and uninhabitable, with
iz-rz3%2%ed 22clogy, by a series of nuclear explosions, and to rehabi-
...... ni rasattle the atoll so it will once again be a safe, productive
_zzsz2n% nome for the people of Bikini. As such, the progranm
snsider and significantly affect every aspect of the mariné,
cerrsstrial and atmospheric environment of Bikini Atoll and of
ths rhuman environment of the people of Bikini. -

Tz» instance, the éoil has been contaminated by radionuclides.
Jeristad Complaint, 9 45. It may also have been rendered
Zz2cive or affected in other ways, by evénts of the past
thirts ra22rs, The program requires that the contamination and damage
£z 2z2r27ully studled and that proper remedies be determined. This
w11 iIn “urn necessitate considering whether the soil, or some parts
ol i<, sa5uld ©e revlazad, or whether ameliorative measures short
¢? =his may be adeguate. See Verified Complaint, § 68.
Iimilar attenticn and action must be devoted to every
rnzse o7 the Blkini environment. To what extent has there been
m, o irrazdiation, siltation, sedimentation or otherwilse, ‘
- -h2 lzgoon and ocean waters? How can this harm be remedied?
Is <hs 2ir 2nd atmosphere of Bikini safe? See Verified Complaint, ¥ 46.
. ne grouncéwater zlso demands serious attention. Is it now safe from
exzzssive Iirracdliation? Verified Complaint, cdmpare 91 71 & 80. Has the
;rbe:-Herzbérg water lens been affected, thereby reducing the supply

zctable, non-brackish drinking water? How should problems of this

as well as the atoll's vegetation also

Varisus radionuclides, including

S, Ce2zium-l137, Strontium-90, Cobalt-£7 and Americium-24l, hz-
23 In%s the atoll's environment and virtually every fornm

Tz tn2rz, Inzluiing fish, shell fish and coconut crabs. Verifled

, " Y5, Is the marine and animal 1ife on Bikini Atoll safely
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decisions as to which,

17 zn, I zhe fcodsz growing on trees in the atoll are safe to eat,
zv.2 tTsernags wh2ther cihz2r kinds cf vegetation could be introduced
<2 s.zTtl2ment the 223 supply safely.

Tnz ressttlemens trogram will also pervasively and directly

...... The guz2lity o7 the human environment for the people of

gr2m re2gulres declsions as to which of the atoll's

3lzrnis <hs pecprle will live on. ?2lzcement and design of the housss

land rights, normal cultural usags and

<oz people, as wall as witn othasr environmental

zsrzge system must z21so be installed, kzeping

nsary are zlsc planned. “erified Complaint

1sus questions of locaticsn and tuype cf

the bullidings, envirornmsntal considera-
Sizrs rzthsr unisguz C: the people of 2ikini are zlso raised. Can the
stnizl 2urriculunm, Zs3ign or operation pe adjusted to assist a

= b J

rzz277l22 z20ple me2st Tnelr specizl oroblems, or to assist people

A R

icnfully, Trcoiuctively an2 h2vrily in 2n atoll

zr. Shoulzl zxns dispensary have special zlinicians, equipment
ir m2ilzine 22 <rezt =3zz2cial mediczl drcolems whiczh might affflict
Trs ts2zzlsz as 2 result f the nuclszr testing prozrans on thelr
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zs2lvad, 2nd thinking as to the nzed for traval,

ca

n the outslde world, may well have changed.

well-being of the people is also an important

2 rrogran.

“hat steps, consistent-with Bikinian

su_zurzl r2lues, can be taken té enable the people

must z1so recelve speclal attention.

cratls nharm

o

LT

)
b

-sufficlient and maintain themselves at an

1 of living?

character of these environmental decisions

For example,

2 with uncontaminated soil, what efféct will this

P

rmy =
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ony

lare

e oer

dw7ater lens?

Fundamental decisions, like the

»ees planted on the atoll, will have a

he economlc well-belng of the people.

crogram is aimed at affecting benefiéially,

mentzlly, every aspect of the terrestrial, marine,

environment of Bikini in no way reduces the
to the project.
erms. It 1s intended to "encourage productive
tetween and his enviroﬁment" and "stimulate

of man." 42 U.S.C. § 4321. .

s a federal governmental policy to "use all
measures, including financial and technical

r calculated to foster and pronote the

sate and maintain conditions under which

19

in productive harmony, and fulfill the social,

sirements of present future generations of
Throughout, NEPA emphasizes the

zencies nos merely avoid adverse 27fects
rmatively to "improve" Federal programs, Id.,
2lthful and productive surrcsundings, Id.,
oeneficial uses, Id., § 4331(b)(3), "achizve"
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Trz ZzrzrTmzant of Delense regulations, instructing a2s to what
S ts zomziizrad oa "malor action significantly affecting the

guzlits o <n2 ruman environment", state:

. 2t 5 essential that all the environmental

s 22 z2n ac<clizsn be assessed, whether those

s zr2 z2dverse or beneficial. In determining
2> cr nct the effects of an action are significant,
»IrInant must evaluate the nature and degree of
s the environment. These may be signi-
e ugh the net environmental impact
T oz rzoos2d action will be beneficial.

: . cropcnent of the action should consider
tn2 zaction to determine ir it will
»2 25222721y with the living conditions of mar,
z I n2 1life, or with any ecosystems on an
<s, -range or long-range basis. Examples
s considered are:
Z =f7=s2% on wate2r
# * *

the aztion improve. the quality of a body

tion tend to reduce the amount of .
tmosphere? :

7227 cn nzturzal resources

the quality of vegetation,

2505213150 5.
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r2lllziv 2zrnsifesrations confirm thzs

= lzmant Trizrzn is 2 "major action signifizsnsl; alfecting

Tz human environment within the meaning of NEPAL™

Tns =~ Involves three (3) major federzl agancies, the
ZzzzrIment ol Zsel2ns2, the Department of the Intzrior, and the
Irzrzy Tazsseronh and Development Administration. The program also

ne United States Congress for appropriation of

of substantlal amounts of money, and has already
zznsumed mor»s shan seven (7) years since President Johnson requested
SniT The reszasiliment actlvities be undertaken.® Nevertheless, the

szlizr7 zrni iiszssitive point 1s that the Bilkini resettlement

w2z <hz reseitling of an eantire people, more than
2wtz nunirsi (2070 gerscons, and their physical well-teing. This
32T lsmznT o zroronimately five hundrad (5C2) perscas on oan

sutlected to some twenty-tiree (23) nuclear

I recent years declared unhzbitable, is

nistory. It involves ccnsiderations and

z27isns Vaigniliczntly zffecting the guality of the nhunan enviroment.”
“ne fcllzuing czs2s are examples of actions that have
T2z Thsught o ziznificantly affect the quality of <hs

?2cnle of Enewetak v. Laird, 353 F.Supp. 811

z.7 273z nizn explosives testing program conducted
onozn ouninnztissd =272l in the Pacific Ocean admitted by
et =7 Za2l2n32 to be a major federal =2cticn); (Peogle

- -
Jv 3
2 =
- P Toow
= lgjﬂr—, P
- or, supra,
- ‘ng l=zzses
- af £na




s.s "mirz oziznizziczsed and sensitive instrumenzziion” which nzs
mziors 2v2ilzTls since She radiological surveys in the 1560's

oo llzrIon's lz2tter, Exhibit D to the Complaint), many

23iiziznal ariviazl d22isions remain to be mads, or reconsidered.
JTTItAEly, Lt mist oz Z2cided what further steps zre necessary
tc Trztezt <ne n2z2lth of returning Bikinians. Considera-

ren 1o promoting their eccnomic health and

2cision must be made as to the proper

cuildings, including the thirty-eizht
fznzi ncuses znd the dispensary, school, church and store

. It seems that even the fundamental

v2ople of Bikinl will in fact be

Ter~lctzi Sz r=zz2:zle on Bikinil Atoll, and whether those
oTner: vl s allowed to remain, czn nobt now te
mzlisz vlsnozszurznza o7 thelir safety. Finally, decisions as

or» further funding of the "comprehensive resettlement

z2rsi Ty President Johnson, and of matters discussed
ir Tz grscsilirg section of this memorandum will be necessary.

2dz2ral decisions have besn made and actions
since NEPA became effective on January 1,
cnz2l malor actions must take vlace in the future.

<he regulations adopted ths2reunder, and the

statute and regulations 211 make plain that the

vrclect has for almost filve years been an

trofs2t sutfaect to NEPA.

. ZzZzzuz2 ind Regulations - The Naticnal Environmental
racticanl o2 me2asurss
calculate Ehe

= na2ral el crzaT2

= cions und manoznd

nz = preduztive hazrmont, ani

3052118 -
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ant in further action thza:
1 consequences not fullily
roject or progranm.
-7 T.TLEL D IZIILLE, lampnasis added).
Tz Zzrzrtmznt 7 the Interior's regulations follow the CEQ

sideration of ongoing projects authorized
70, and reshaping of such projects to minimlze
»3z znTirsnmenctzl consaguences. They require an environmental

Zion of alternatives for any such prolfect

ct." 1Interior's regulations also

2zuirz trazzration of an environmental statement Zor

e

ozrTiins nzt Uvst ozuthorized or funded before January 1, 1370,

N b i wizh an ongoing project in efect belore that

o

ze is a2t § 516.3.B:

January 1, 1970. The

er apply to continuing
raving a significant effect
though they arise from
2itiated prior to the

Wh°r° it is not

vy Ot
oo rinlis

environmental consequences not

th2 outset of the project or

r uncompleted programs and projects

24 vrior to January 1, 1970, shall

datermine whether they constitute

ns significantly affectin the
»vironment. If the program or
impact glternatives should

nvironmental statement must

am or project need not be

1ding preparation of the statement,
ongoingz program or progpcv entz2ils

n have significant

autnorized or ne

TR I

w0
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‘24" ; ZInvironmental Defense Fund v. TV, 468 F.23

% Zir. 2%72); Scherr v. Volpe, U666 F.24 1027, 1034 (7ta

"2); lzrninzside-Lenox Park Association v. Volpe, 334 F.Supp.

73.3.32. 1971)(compliance with § 102 of the NEPA is recuired

crgaing Te2deral project on whlch substaﬂtl:l actions are

Te tazen, regardless of the date of 'critical' federal approval

Sze also Calvert Cliffs' Coordinating Committee

2% 7,24 1199 (D.C.Cir. 1971).

ZIZ. Thne Trustesship Agreement Imposes Affirmative
Ctligations Uron The Defendants To Restore The
Fazpls 22 Bikxini To Their Lands, To Protect
Trhelr Hezlth And To Provide For Their
Sz2i2l And Educational Advancenent
ani Thalir Economic Advancement And
Self-Sufficiency
~nz Trustesshiz Agreement for the Former Japanese Mandated Islands,

21327, 21 8ta2t. 3301, T.I.4A.S. No. 1665 was executed by the United
n2 The ZSecurity Council of the United Nations pursuant to the

ns of the United Nations Charter dealing with non-self-governing

territorles. article 73 of the Unilted Nations Charter, treating non-self-

o 2ing terrizories in general, provides, in part:

{
1S BT NS BN

(o

X O

dnited Nations which have or assume
s for the administration of territories

rent analysis is sometimes envdloyed 1in

nare the federal involvement is substantially
con-ept or design, and funding. Under such
»ts seek to determine the "critical" fedaral
which committed the federal zovernment to

tha project, considering this the only "major

ax23 place ::tn resgect to sucn a profact
v Club v. Volpe, 506 F.2d 1345 (9ch Cir 1974) -
Zstermines the impact of vay and is
The Trojiecti. Evern undser b DDroEcn nowavar
= i2r2l zoticn after the "eorizizal’ aziion or
r th2 ongding vroject, NEPA is triggered. S22 San Trancisco
. Remney, 572 T.2d 1021 (9th Cir. 1973)(critical date, and
or federzl z2ction in usual urban renswal proja2ct is exascution
and grant zontract, bud a subseguent amendnent changd n2
Trom oen Industrizl park to a neighbornhood devslop: 2
be 2cTion The analysis raflz2ct22 in thess ¢
n2 I resef{tlamzn f227, whizh nss Tull
iriTicn 1n o The a-cs n 27 the Trol

0052122
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SRR S

s, however, are not s2% out in detz2il

- zr2 zovered by the terms of the individuzl

T Goodrich, Hambro & Simons, Charter of
=rsz Uri-=zZ Uz=i:rz: Zozmentary & Documents 502 {3d ed. 1966G).
21 scholars agree that these obligations
ies, as well as the trust relationship
In character and constitute restrictions
<he administering authorities. Thus:
' and 'tutelle' (in the French text of
“erms of generally accepted legal
’; advantage or an unrestricted
r in the authority entrusted
=3 of administration.
Z L. Tggenheinm, Treaziss On International Law § 94n, at
237 7ITnm o2i. X, Lzuzsrpacht 1955). Trust territories must
Tz ziminiztzrzi L. z:2zordance with the beneficial purvoses
Zzli Zzwrm In shz Zrherster of the United Nations and the individual
TrusTiesniz ag-ee:é::s.“ 3. Schwarzenberger, A Manual of Intarnztional
2 f- (Zzz =3, L:27). See also H. Lauterpacht, Internationzl Law
Y FZumzn Fizntz 37-71 (1950); C. de Visscher, Theory & Reality In
Tuzll: IrTermzticnal "2y 213 (rev.ed. P. Cofbett transl. 1968);
Fzoirlcsn, Hzrmirc % Zinmons, Chérter of the Uniteid Nations: Commentary
} TrooumanTs -TF, Z22-73 (34 ed. 1969); Rest. 24, Foreizn Relations
Iz L Ee, illus. I, =23 71 (1965).
- The Truzsse=sshit igreement provides in Article 6 that
ez siminizsezring zusnority [the United States? shall.
TrimiT: Tz z::cntmiz zdvancement and self-sufficziency of the
Inmzzizzrnzs znd T2 Zhis end shall regulate the use of natural resources;
B .rzzz Trne fzvsliiment ¢f Tisheries, agricul-ures, and Irniustries
z Imewscz Toe T2zzn: oD Traznspertation and communiczticon; trotels
To: Innzriitintz zzzinst the 1oss of their lands and rescurces B
hrmisle ST 2 It zil3zz mandates that the adninistraztive zutnority
Inzo. iromIze tn2 social advancemant znd rrcT2eT the



ctizn 3, and "pronmote the
=3 o this end shall take

szan of elementary educa-

zivzncemnent o the
g:i:n..." Artizle 6, Sectlcn 2. Ths languzgze used is mandatory.
of the Trusteeshly igrs2ment specifically binds the
_nited States to act in gccordance with this maniate. Article U is
identiczl <o the dra®: text submicted to the Security Council by the

Unized S<z52s5 Representative, with <his comment:

Z excliizitly pla ed SZ2tes under
cn to zrtly the ob he international
alz to the pecple o terrizory. Since
lectives ‘were design=3 marily for the protection
Tic of <he i < under<z:sing on the
Sha Un é 8 damentzl Importance.
_es agreemsnt outlines
152 Unitad E<z<es prorcses
manz
Draft Truistzesnip Agresement for ths Jzranese llandztesd Islands,
e e e o . - 10
gusted 2% 1 Wnitaman, Digest of Insewnszsional Iz 788 (1963).

In Pecrle of Salgan v. Unites Z<2tes Decartment of Interior,

522 7.24 2T {9th Cir. 1974), provisicns of the Trusteeship Agreement

Tcrceable. There
The plzinTil?s challenged executiczn Ty the High Commisslonsr of the

Trust Tzrrizcory of 2 L2ase permitiing CZontinentzl iirllnes to

2 zzive

= zeshi

2 2w in

by 22, D

S mAa

o Zrie ,

Zz y 3 15
2= a3y
2z 9).

“u

9052125



2= 2 hotel on public land in S=itz2n Among

b , Th2 vlaintiffs urged that such a lease wes
-:-lisive o %22 zrosvisions of Article VI, § 2 of the Trustesship
Lyrzerant reniiring the United States to "promote the economic

-sufficiency of the inhabitants, and to this

[0}
M
42
|
%
*
H
[}
1
[
§ut
W
ot
[t}

the use of natural resources" and to "prc:ect
~ns inhabitants agzinst the loss of their lands and resources % ® % ¢

=22z .24 at 27. The Ninth Circuit held that the Trusteeship

cons-itutas the baslce constitutional docunent for the

2722 of the Trust Territory and that the rights assarted were
J.2ilzizily enforzezble. The court said, at pages £7-39:

v

orer nze of features iIn this Trusteeship Agreemzant
2sts rntention to establish direct, aiflirmative, and
I cial 2orcesble rights. The 1ssue inveolves the l2cal
E foleriyd nyironment, not security; the cornzern with
razsural »zes z2nd the concern with politiczl develcraent
zre 2xpl - irn the agreement and are general internationzal
2snzerns 211; the enforcement of these rizhts requires
_iztle 2 cr administprative innovation in tae domestic
Sir2; oan 2lternative forum, the Security lounell, would
rr2sent ‘plaintiffs obstacles so great as to nake
“heir »I rirtually unenforceable.
#* * *
. . . we h2old thzt the Tigsteeship Agreement 1s a source of
Individuzl l2z2) rizhts
7. The Zre_Zmirnary Relief Sought By Plaintif’s
Zare Is Resulred By The Trusteeship Agreement

And By NEPA

lzt=er of iugust 12, 1968, President Jonhnson noied

2onclusicn that "security rezuirenents”

PR

i3 o7

: re Saiczzn case
g ir itor;y High

- o204 retars of the
Z: ipats in anywa
z .24 2t 9¢. L=
~ and diracs
- 2ppiizacic
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T E:Vi"onmental Impact Study, Including

B

acts Upon The Health; Sccial, Educationz2l And

ZToznzmiz sdvancemernt; And Self-sufficiency Of The People Of 3ikini -

®rzziians Jchnson spcxe2 of a "comprehensive resettlement program”
o -2iz 21l2zr tnz< szuzh a program had to protect the health ("removing

2w rezmaeining sources of radlological contamination"), promote the
eccnomic advancement 2nd self-sufficiency (“elearing the land and. . .
lenzing it to crors which sustain human life and which will provide
incecne") z2nd promote social and educational advancement

("r2w nom2s and new ccmnunity facllities must be built") for the

ration of an environmental impact

throughout that healthl? znd economfcel3

pose of NEPA is to "stinulate the health

Tundameant wr
ani are 57 man.™ 52 U.S.C. § 4321. The Act declares a Federal
colizr 2 M. . . use 211 practicable means and measures. . . to
foster znd promotes the general welfare, to create and maintain
¢ccrniltions urndsr waich man and nature can exist in productive
narmenr. .. " I3, § f331(a).
ress 21so recognizes that "each person should enjoy
2 . .", § u4331(c), and acknowledges "the continuing
re 7 n deral Government to use all practicable neans. . .
<z ! cedl e Federal plans. . ." so "the Nation may:" ® * ¥
" Toroall 2 icans safe, healthful, productive, ani
23 anid cult 1ly pleasing surroundings" and "(3) attain
e anze o7 © Ticial uses of the environment without. . .
i th or sa2fs<y. . " § 4331(b) .
izclzres z national poliey to '"encourage productive. . .
ean man and his environment. . ." and "prcmote efforts
. gtimuliat2 the. . . welfare of man." 42 U.S.C.
so dsclzres a Federal policy to ". . . use all practicable
ures, Including financial and technical assistznce in a
$22% T2 Zoster and promote the general welfare, o
ccrniitions under which man znd nature can exlst
7, z2nd fulfill the social, eccrnonic, and cther
7 znd future generations o7 imerizans.," Id.
z2in2wledges the Federal Government's “continuing
cc use all practicable means. . . to improve and
slz2ns. . . and resources to the 2nd that the Natlon
ar2 Tor all Americans. . . productive. ., .

WG R
<

way ot

widest range of ben2lizizl uses cf (he
2 2% nd resourcs
an el

P R
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_rni-ed States or 1its

2 I1n z manner that

1)

nz nzzl7rn, gnd promcsts the econcmiz, so5clal and educational

zivarmzszmany, ani Ths the 2%zintans.1l5 See Article 6,
Teizl PR

thas T s2 To s

- ~ > 1 Te 4

g .. 2 1. It i
a1l cticabls 14 measures,
Izl istancs, ner calczculzted
eral fare, <2 4 maircain
d nz can 1ilv active nar:ony,
smiz other » S, . .

ls g2d to M"imzr znd coordinate
2. ica%ly zand 2ulzurally piz2asing
LIS <o "oresarv2 Imzortant hist:crie,
o2 nat bt 2. . " Id.
1ls "in 2zrat °d use ¢ the
cs :vd sign arts in

may z22% cn mz2n's

na <nzuantified

g soriate

restcnsizilities to rezulre the
2 =27:21 <z its righ<ful
zzconsmic and soclal
Trus ‘eeshio Agreanent
dinb Th2 power
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+
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athorities, President Johnson's instructions,

s thT
ZIi znd She Trust2esnip Agreement, establish the need for the

tromIt relis? sought ty the plaintiffs here.

"

nt Jchnson issued his directive more than seven years

2. AT that tlime he said the major islands of Bikinl Atoll are

v s2Ze™ for human azbitation, and he directed that the planning

ar.d zz»»ying out ol a comprehensive resettlement program be accomplished
wizrn "z21) possible dispatch." Even today, only one-half the intended.
nzuszs zre btullt, and no decision has yet been made as to the proper
zZi:n for the cthers.

na2re loom ncw S27cre the people of Bikinl the twin, but distinct,

Szrngzrzs 2 further delzry in return to their land and the alternative
rilzz I grecipicous actlon, which might return the Bikinians to their
Zzni 27 Th2 203 o tha2ir health or thelr ability to sustain themselves.

Zztn Zzngers arise from the same fault, lack of interagency planning,
Irztion anZ cocrzration and both pose an immediate and unjusti-~
Tlzzlz risk o the peccle of Bikini.

nus, exveilticus actlion is needed to prevent further violation

¢f <nz Trusteeship fgresment, essentilally "constitutional", rights

ol <hz geople ¢ Blkini to be protected from the loss of thelr

Zzniz, Tut the zction must be planned in order to prevent violation

¢l zznzr crizical Trustesship Agreement rights, thelr rights to
griTs:ticn o2 th2lir r2z2lzh and to promotion of their self-sufficilency,
zni z2cnemic, szcial 2nd educational advancement.

In. Pecple of Saiven, the Court noted, 502 F.2d at 99, that the

szrnzrel firsction” o UZPA could s2rve as a guldes to enforcement of the
Tr.zTzzznit Agrzemant Tnz parzllelism 1s similarly zrzparesns
nzoz: zni iz sugportei Ty Presidens Johnson's statemants in crdering

__ zars=2 ssurz22s 2211 for 2 comprehensive consideration of
=, wWi<nh zonsilsration of alternatives, and thelr effacts

-33-~
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S is oTms anttivanmast, Lncluding th2 health, ecincomlz, soclal ané =2ducsa-
Si-s3xl 272723 2 Ths pecple of Bizini. While ths Trusteeshlip Agreement
27 gromiting eiznomic, soclzl and educsticznal advancenment, and -

I3 3dezlarass a Tederal Covernment polley "to use all
su23iazile m2ang wni me2asures, inzluiing financizl and technical
z . . . T2 z2rzze. . . ceorniltlions under whizn man and nature can

2xist irn zraduzsi-e nzrmony, and fulfill the scoizl, economie, and other

Suturs genarations <2 lmericans."16

ol
B
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m
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‘3
'S
[11]
K3
N
'3
o

mr22% statement, wWith special

cresent zlzns upon tins zealth, economice

w

znd social and =22uzatiornal advancement

cz T-u3 consideration of feaslitiz zltarnative sters
nlzh mE7 oLroImite T oTronest thes:2 interests ¢ the people of
3Zz2lzsurs of 2ll suer zonsideraticns o them.

s 21 o "imerizoznz' should nct be read as exclud-
~e s Ter As thls Diz:zrizs Court nated in
2, F.8ur:c. , che Unit=2Z Stztes Pepresentative, ir
o shiz =g =made <he °© cwing statement to
o rivs T e . —ent fsels that it
waris cesrlas of 2 :trust sry to govern them
2cnsi Sion than it would govern - Tart of its
zorizon 2% fz2ls thzt the laws, zu and institutions
22 3<2< crm 2 hasis Trr the adniniszzrzzion of the trust
cmrziltlz wizth the spiri- ol the Tharta2>», TFor admninistrative,
nd furisiloticnal czenvaniz out its duty
Z2s 17 zhs truss States intends
- Tsrritory part of the
JTLNL S2¢ th eeting,
-7 zuozted nternationzal

o

~ 2

2
e
-
=z »r
7 "nl s"
Fastic r2li
Tadzrzl 212
25T 297 a0 (=) aw-
252, 12z1 202} an
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izan, the Ninth Circuit acknowledzed that tha

zzznTlive rignts guaranteed through the Trusteeshlip Agreement ar

ined." 502 F.2d at 99. However, the Court went

. . . w2 &2 not believe that the agreement 1s too

vzgue for judiclal enforcement. Its language 1s no
more general than such terms as "due process of law'",
"sesaworthinass", "equal protection of the law", "good
Faith", or "restraint of trade", which courts interpret
erery day. Id. :

zntive rights here require Judicial protection.

1. ivzi-le 6, Section 3: Protect The Health - Creation

cl =z risk o7 excesslwre radiation, and then unnecessarily exposing the
2lxinla2ns S2 thzt »isk without using the best possible instrumentation,
2nl zurrsnt rziiczlcglizal standards and guidelines, and without providing
thz 223t 7cssible medical examinations, care, equipment, and under-
stznizble a2nd baliisvactle advice for them, is not "protecting the health

2. Articzls 5, Section 2: Promote Economic Advancement

LnZ Zeif-Sufficlencs - The people of Bikinl have been removed from
thair 2zt2ll, tassn Trom place to place and exposed to conditions of
227 3tzrvation. lzanvhile their atoll, 1ncluding all parts of the
marins ang ferrestrial anvironments, upon which they traditionally
ha"z »2lilz2 Tor sustencance, was devastated. Its use and productivity
upctn Tnhelr re2iurn !s guestionable. Return of the people, without
ternnizal znd financizl assistance to determine the extent of
Tnzir zoonmic Trzilams and to devise solutiohs, is not "promoting
Tz ozztnomic zdvznczermant and self-sufficiency of the inhabltants.”
Artialz ) Sections 3 And ki Prermsta Soeial And
Zi.zzzizsnzl iivzncement - The pzople of Bilkini have for thirty (30)
~35-
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2 0% ze2r ougcn o2 Tirced migrzoiom Their livirz czsterns hz72 Ta22n
Ll iIv dlsrupt2d. Tnzr have besrn zxpcsed to n2w tlzzes, different
Z.2ns znd cther warsz 8 1life. llzny inconsistesrnt zni untrue promises
%% 383urznses nzvs Tzen made o them. Thelr cimmunity, and each
TeoLer oD 1T, neve Tgen forzzd Tz otry to adjust T: zlnost intslerable

Lrassures. Some m=miers of the 2ommunity have 2zgzrted. Returning

m
ol
]
w
[69

the Bikinizns to 2ixint Atoll a2nd estadblishing itional school,
without é252rmining sne changes wraought upon them 2nd their consequent
social and educationzi neads, would not be "promcting the social

T she inhatitants."

emphasizes <=2z same ¢onsiierations.

z=38ibla"’ rz23islogical survsr emplcoying the

1tivse Instrumentatizn” which has beccme

s

- - hl - .

_::0'5-8 and the "more stringsns. . . accepted
1

K - - x - gl -
zz carried out In csnjuncticon with,

g

2{2)(¢) en—wirznmental impz:t study. The2 same

|
I8

5435 Tru2 o8 the m=iizal examinz<lions reqguestei In rlainziffs!?
ctizn Zor prelimirar: infunciion 2nd the socizl, =zonomic and

ezucaticnzl considsrzzions discussed supra in ¢hisz memorandum.

rogrzT ust Be En’zinzi Pending

N2 Znvironmentzl Zomract Study -

Tor all ths reascns iiscussed fn =nlis memorandut, zn Injunziion

ne2cessza»y randing 2zmpleticn ol <he environmserzel studl.

- s
z onl
= !
2 2,

= - 1la "~ o= a0 - 7 =

.. llorton's l=tTzr o llar2n 7, 1675.
z
>
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» Granting Temporary
r And Preliminary
Are et Here

To Ccomoply With NEPA And The Trusteaship Agreement Reguires

Cnlun2zicn In Tnis Tase Under The "NEPA" And "Constitutionzal" Standard:

Tir Irfunabice Relis? o The need for immediate relief, pending
izsarminztlcon on the merits, is apparent here and the plaintiffs

(1]
[$)

izl urgency for medical examination and care

workers who have already been permitted to live

31, erified Complaint, § 65. These persons may have

n =xrzcs2d £o o2x2zssive radiatlon. They reculre immediate

zuize llkely, immediate treatnent.

2ndants are permitted t¢ invest nore time

ZnzT zzrller Z2:22:zl:ors made without proper regard to NEPA and the
Tristzesnlic Agreé:e:: will become irrevocable, or almost prohibitively
zxzenslive in ferms of money and added delay. If the defendants are not
rzzulraed 27 sn22 Tco trepare an environmental impact study, with special
zmznzzls LTcin sh2 L2zl<h, economic, social and educational needs of the
Zlxirlznz, Zne tezilz o7 Bikini may one day soon b2 offered assistance
In returning €2 thz2ir 2t0l1l, but with no means of determining the threat
22 Tnzir nezlin 2ni z2ccnomic well-being whilch such a return would pose.
I mrtning is Zctns, or if inefficlent or 1ll-advised steps are taken,

of the land

u2l infurzticzns to effectuate the pollicies without

Tizzrt T2 The2 Troiizsicznz2l standards for issuance of injunctive

Carainun



.. W2 2 s case does

222> ° squities

>r» ths generallties

2diziel <z determine

n2r an 1 22 issued. . .

2quisabl rellsi on do not

~a2%2 2g2 2 a court

=L ity 25 orum r which to maxe
z 4zz2lzred 2o ngress =flective.

Tnts grinciple s well established with respect to enjolnment

Se2, for example, Henry v. Greanville

Af»-ors Tommission, 224 F.2d4 631, £33 (U4th Cir. 1960)("The District

2oLyt nas no discretion to deny relief by prelimlinary injunction
2 2z tzrscn who c¢le2arir establishes by undisputed evidence that

ne 13 o=2ing denied =z :zonmstitutionzl right."); Lewls v. Kugler, Ui3

, -350 (3r% Zir. 1971)("Zsrsons who can establish thas

Trn2 z2re Teing denizl <helr constitutional rights are entitled

ot
)

7. Bozri =2 Sducation, 228 F.24 853, 357

-~
(R EY

350 U.S. 1296 (1956)("wnile the granting

n the juiiclal discretion of the Dis<tric:

saZz2, 2xzznsive resszrch has revsa’2d no case in which it 1s
Szolzraed thzt a Judge nas judlcial Ziscretion by denlal of an

iniunzsizn to continus the deprivztlion of basic human rights.")

£, 12z2n<ified by tha Ninth Clrcul:

n
Teurt o irreals a5 th2 "basic consstitutlonal dezument™20 fop tiomonesians

v
n
w
=

so bese2n apoplied for violations =7

e, k55 .23 1111, 1116 (3<h Cir. 1371) ths

rza%2d an infunction relying upcn ths reascaing
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Zz» =0 the situation here (pagss 1116-17):

2Zs are not disputed. The only

~ne admittedly applicable statutes

That the statutes are designed to

< vublic policlies is concaded The
of their application is crucial. e .
lay in applying NEPA. . . . the less

2 to protect the city and its people: . .
one of those comparatively rare cases
the plaintiffs recelve now whatever
entitled to, there 1s danger that it

le or no value to them or to anyone

ly obtained.

oziation v. Volve, 349 F.Supp. 1047, 1048

is Districet Court followed the Lathan

D

sets for:th the proper

el whether a preliminary
Jans . sue in a HEPA action. . .

~ less str £ standard is reguired to -

zIfsziuzte - daclared poli~v of Congress,

a2t ferth In NZPA, . .
3rz24fcrd Tounsnin v. Illinpis State Toll Highway Authority, 463
4 237, 539 {7tnh Zir. 1972), the Seventh Circuilt stated:

.« . T2ilure <S¢ comely. . . [with the NEP2

zrocedurs_ 13 zzsis for an infunction. . .

Sudizizl »sliaf I3 avallable to correct

Tzilare on Shz gart of a federal agency

<9 fzllcw the procedural requirement

wnder NI22. 2% 236,

1 Defense Fund v. TVA, supra, 468 =.2d 1184, the

|

.
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Northside

1572) and

whether tThe primar

en enjoined.

1

I7 sz, and d2f2ndents are unatlis to show any irreczrable injury that will

rz3uit 2s 2 gonsszisnce ol net being allowed to gz forward, then
Thz activity must T2 snjcined. ")
Thls princiclzs 23 imgplilzis In sevearal other zzses under

. oo A - A
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z2int 1s reached, when
Invested, ths momentun
=== [projectl, not on the

The momentum is not only
zzire to salvage an investment.
z2 the architect of a white

S MR 7 T

=277 Co. v. International Union Of Electrical,

‘R2iis ané Uaghine Yzrkers, 367 U.S. 396, 417 (1961){dissenting opinion).

B. Thg F=z2ilurs To Tomoplv With NEPA And The Trusteeship Agreement

>2ires Infuncsive Peli27 Under The Traditional Standards For

$

An Tnfunc<ion - Some NEPA cases rely on the traditional

ztznizrds for Infunctive relief. See e.g., Natural Resources
Delarmsze Touncil . llzrion, 337 F.Supp. 165 (D.D.C. 1971). The

Ionmel stzrnizrI nzs four interrelated factors all of which

IrdizzZ2 Thez proprizc 2l the issuance of an injunction granting
Tne »zllel scugnt oy $lzintiffs here. See generally 7 MOORE,
FIZIEAL PRACTICIZ, ¥ 53.24 (2nd ed. 1971).
. A Szsuing 2y The Plaintiff Of Irreparable Injury

7 The Infunection 2cz2s5 ot Issue -

- ziss n injunction becauss

s defan iclation of a statute

i3 razul now that otherwise

»i oris 2 in forthwith; all

= rrsga iury" means in this context

z unlis function 1s granted,

= nzi? suffer harn which

z e re At least that is

E r2 2, ths only consezuence

: une that the defendant

........ z iance with the statute

~Enhz n272 done bafore.

- dziziiar Tavn, v, % 360 7.238 692, 598 (2nd. Cir. 1935).

sz, The o harm i3 immediate
B s aT Tzcn i1z Irrzrzrzzis narm
TIowosz ot=EInls oo atoll, however, threatens
T ozl iz hez2l<h. Continuation
PRI o environmantal s:tudr mandavad




z I 2tul3 vezolt in mlisalleoszzsicon of limited rssourcees,
ir completicn ¢ the ressttlsmszn: rrzgram and

rzi This 22.2 in turn
-2 ard sconcomlic g2 f-sufficisnzs = the pecpls
R 2

zrls urgent is the nesi for the mediczl sxaminations

£izinziffs! motion. I the persons whc have been on

Ko

~2 the Trusteeship

- - ~e \ . - = P - = - Fa m - - - AN s AN
- - - 2 -2 2 =3 /o2 = - 2 gt
o L., T Sy Lroe e I-2 L.z Z,+ S22 Ll 3
R . _ -~ - . - A maa - - -~ \ N
A LT .l T z= o) 2. ~ o we Azmias
_LlT Bl -y - o . oL)oTert. Lnsed
- S.z L:T oz s, Totmazmaw SLL TUIE %G (2nA 2inl L3TLS
2 it ;. Toinmszzr, 1L TLIE %5 {2nd Zin. 13T

i P et - Qoas - =
2 _izimz~2 3ucc2ss
T Tz llariss strong likaliheoed
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tr=2v2i1 on their claims. The defendanis have

22*ply with an applicable federal statute

2 the judicially enforceable terms of the

<. The Publi: Interest - The public interest in this

czs2 Is unguessizcnably on the side of the plaintiffs. There is
nc putliicz in<eress in favor of delaying the return of the Bikinians,
exrcosing then <:c izngers of excessive radiation, or locating further
tuiliing in h tcus locations. Moreover, the true public interest
li=3 In a zomprshansive and profound study of the environmental

“n2 rzsettlement program before further steps

Znus, pl2inzif?:s submlt that based on the traditional
sTzrnizris fox Iniurctive relief, the Court should preliminarily
er.tsin ITurtnar z2znstruction work on the Bikini resettlement
trctlizzt and grisr Irmediate preparation of an env;ronmental impact

I o :efendénts Are Subject To Ths=
Intunzzi-2 Relie? Requested By Plaintifls

2 Tzisrzl a~gsnaizs - NEZPA provides that "all agencies of the
T2izrzl Zovernment 52211, . . (C) include in every recommendation or

el

or leglslation and other major Federal actions

Tz22%ing the quality of the human environment, a

dz7z21lsd statemarnt ty the responsible offieial. . . ." 42 U.S.C.
B N
Tne TZIT G zlire2s orovide the following ampiification for
wolTi-zgeanzy Iro’=273 suzn as this ona.

v zre agency (1) directly spensors
directly involvad 1in an action
liz2nses, or permits, or

Sn52140
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3 urnizr Th2 supsrvision of the Secretary of the

Zotzrior o znd zarrr cut the responsibilities of the United States,

whicn nzs DULL govarnmental powers and responsibillities in the
Truzt Tarrizcorr under the Trusteeship Agreement. Executive Order

Va3, ZITEL, R Z.D.R. 1959-63 Comp. at 600; Depaftmént of the Interior
Crdsr Nz, 2315, Defendant Johnston 1s an appointee of the President
of the Tniced States, subject to the advice and consent of the

Senzze. <% U.S.C. § 168la. Defendant DeBrum 1s an appointee

of tThe Zigh Ccmmissiconer of the Trust Territory.
Plzintil’s are not contending that defendants Johnston and
Da23rum zr2 Teleral agents and directly subject to NEPA. Nevertheless

the2y 2z remzin sublect to this Court's injunctive powers to insure
comzlizmze with NZPA and the Trusteeship Agreement.

s trns, 2ompliaint shows, these are operating officials in the Trust

Terrliir Tezriliei Ccmplaint, 99 13 & 14. They have general responsi-
bili<iss Zor <he people of Blkinl and perform and supervise operating
funcsicns with respect to the Bilkinl resettlement project. Control

2w regulires Jurisdiction over these officials and this
Cours mz2y <herefore assume such Jurisdiction and enjoin these "non-federal”

Romney, 473 F.2d 287 (1st Cir. 1973)(private

om proceeding with project wrongfully approved
MEPA compliance).

T NEPA 1s replete with decisions in which non-federal

1n order to enforce NEPA., Iliost often, this 1s done
on th2 thszcory <hzt the non-Tfaderal party has become a "partner" of the

s7zral givarrment on the particular project. Silva v. Romney, supra;

T3z, =27 FT.zd 252, 257 (4tn Cir. 1974)(case remanded to District
CToolTo LnzTraciizna o tnat Lf State attempts to ratain
trlolnzlltogrzoTzi Iy oz tenz2l center, without returning the funds cr

lzrnz2z witn NIPA, the State should be permanently enjoined. "...The

3237: 2znnct r2talin the fruits of federal partnership in this venture...”")};
2mii “niividual zmters Of The San Antonis Conversation Society v,
Tt Ml st ZeT S-2 FL24 1213, 1727 (35w Tir. 1371}, cert. danisz

93052142



- 45 subdblect to the

- 223 (1:7:z . Zhe lorin Zxpressuz)
lzur . ZJdngress, the Ztate as 2 partner in <he construction
=7 tne corholect iz Touni oty Thcsa Laws.") Cf. P22tttz v. Dent,
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n in questi:cn may not begin

orson, 497 F.2d

3reene Countwv Plan=ning Board v.

Zighlznds Conservancy 7. Island Creek Co.,

o- ; - ‘inmvaloing NIPA vislations, the

zTurTe non--edsral taxties

Itnoun See Lza<han v. “olpe, supra
Izzus . 23 federal
3zf2rinTs); 2Brociiz oL Tolza, LE7 7,24 1192 (94n Cir. 1972);
Sozunl 7. SII T.Z3 22% [Znd Cir. 197-){injunction against
Zirmls . onar of 22 Transgortation, as well
23 S22::7ary of Fsizril Szgariment ol Transvortztion, to enjoln
o i 22 bridze over Laxe Chautaugua);

Taril 45822, . Tzlte, 334 F.3upp. 132 (MN.D. Ga.

IETL of Zeorgia
Itzt2 Hizhway DegzrTmeEnt enlclinel Iror proceeding with highway
i2rzlo o vint vending ccmpliiznzs,. 322 also So2niz Rivers Assoc.
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Act, 5 U.S.C. § 702, there can

.3

2r and his immediate apcointee

District Administrator of the

s the responsibility
with the dutles
self 1in the Trustee-

b Y
1o

EAe

2 235 28. Tnz High Ccocmmissioner and his Immediate

Turnizh zn Indepenient grounds for issuing injunctive relief against

JIT. No Bond Is Reguired

2ulz 23(c¢) of tn= Tederal Rulss of Civil Procadure provides

ini fer or preliminary injunction

Pt upon the giving of security

o_ics in suczh sumn as the court

Ter, The rzwment of such costs

23 =3 o

iz T ined
Irel Iy shill te v rad
nlzszl Ticer or az i
“nhz 2% nere plaintiffs dc not believe that
2 IIri iz regulirsi or would D2 oacprorriate.
Ir Zznewyr . Uclve, LEZF.24 1227 (7ia Cir. 1972), defandiants
Ttzzlil o Trorolzzviznrs oD oz gprelimicart Isfunzsion, withous
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. z district court to

T 1d2r <his rule [65(c)]

o crz2ining order 1s not

» . . . Since the amount

o] 3 3ts within the discretion

z 2 2ge, the matter of reqguiring

z el first instance was reccognized

. . . =3 Ing within the discretion ol

Tne Triz Jorisidering this as well =2s

“ns 3Ty 20d ¢f success on the merits

- za s hzwz2 demonstrated, w2 find

2ourt 2id not a2buss th2 discrstion
ire Ths plaintii’s <o post &

nITLrT, inTte2rest. In 2 case such as this-
tnE, =o Issuz2d with nacninal tond or none at
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7. Morton, 337 F.Supp.

i Zorcs of
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T--zip v. ¥naoo 3rcs. Manufacturing Co., 217 F.2d4 810, 815 (6th

Zir. 1934) (patent infringement involving only private parties).

Conclusion

Based upon the reasons set forth in this memorandum, and

in

enzire record in this case, including the verified complaint

zné any affidavits filed and other evidence and testimony

nzroduced, plaintiffs respectfully request this Court immediately

-0 grant the relief requested in plaintiffs’ motion for preliminary

Injunction.

0052144

Respectfully submitted,

GEORGE M. ALLEN

Micronesian Legal Services Corporation
Marshalls Office

P. 0. Box 376 )

Majuro, Marshall Islands 96960
Telephone: 227

Cable Address: Microlex

DANIEL H. MACMEEKIN

THEODORE R. MITCHELL

EDWARD C. KING

ANN E. ALLEN

Micronesian Legal Services Corporation
Central Office

P. 0. Box 826

Saipan, Mariana Islands 96950
Telephone: 6228/6471/6472

Cable Address: Microlex

JONATHAN M. WEISGALL
Covington & Burling

888 - 16th Street, N. 1]
Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-593

Cable Address: Covling

PAUL ALSTON

STANLEY E. LEVIN

Legal Aid Societv of Hawaii
Suite 404

200 M. Vineyard Blwd.
Honolulwy, Hawaii 96817

Attorneys for Plaintiffs



WASHINGTON )
) ss:
DISTRICT OF CCLUMBIA )

DR. THOMAS B. CTOCHRAN, being first duly sworn,
ieposes and sars:

1. My backer:c:ind and professional qualifications
relevant to the substance cZ this affidavit include the
following:

(a) Since Apr:il 1973, I have been a staff scientist
at Natural Resources Defenss Council (NRDC). My work at NRﬁC
has been primarily ielated o the U.S. civilian nuclear power

industry. With Dr. Arthur R. Tamplin I have written Radiation

Standards for Hot Particles, February 14, 1974 (a report on the

inadegquacy of 2xisting radiation protection standards related to
internal exvosure of man ts insoluble particles of plutonium and

cther alpha-enizzing hot z:zr=icles), and Radiation Standards for

Cccucaszional “acle 30dv Ex~ ssure, Sentember 25, 19753. These

CzTcores arz ztzzchad as Zunizits A and B, rassectivelv, Thsse
reports serva: 35 the basi: Zor NRDC's ce<itions to the U.S.
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(b) 3Between June 1971 and April 1973 I was employved

2t Resources for the Future (RfF), Washington, D. C., where I

wrote the book, Thz Liquid Metal Fast Breeder Reactor: An

Znvironmental and Economic Critigque, published by RfF in 1974.

(c) From 1969 to 1971 I was employed by Litton-
lellonics Divisicn, Scientific Support Laboraéory, Fort Orad,
California. 1 was Modeling ;nd Simulation Group Supervisor,
supervising the activities or several operation research analysts:

engaged in military research pertinent to the evaluation of U.S.

14

rmy field experiments designed to test U.S. Army weapons,

material and concepts.

(¢d) From 1967 to 1969 I was a Lieutenant in the U.S.
iavy on active 2uty at the Naval Postgraduate School, Monterey, .
Czlifornia. I was an Assistant Professor of Physics, a member
of the Radiation Safety Committee and conducted part-time
research involving computer studies of radiation production in
Deam transport svstems at the Stanford Linear Accelerator,
Stanford, Califoraia.

(e) I received a Bachelor of Engineering degree
{(cum laude) frcm Vanderbilt University in 1962, a Master of
Sciences degree Zrom Vanderbilt in 1965 in physics and radiation
chanistry, and Doctor of Philosophy degree from Vanderbilt in
2387 in the field of high energy nuclear physics. During the
seriod 1962-196< I was an AEC Health Physics Fellow and received
~ozlied health-zhi'sics +raining at Oak Ridge National Laboratory.
szant the surmar oI 1969 at the Summer Institute o0f Theorstical
'sics, Univers_ty cf Colorado, 3ouldsr, Colorado.

(£) I am a member of the American Physical Society,

oeri

[¢]

an Nuclear Society, Health Physics Society, American

.33cciation for <h2 Advancement of Science and Sigma Xi.

5052148
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2. I have read_and I am familiar with:
{2) “Preliminary Report; Radi§logical Evaluation
of Phase II Housing Construction Bikini Atoll,"™ August 6, 1975.
{p) "Preliminary External-Dose Estimates for Future
Bikini Atoll Inhabitants," bv Paul H. Gudiksen and William L.
xcbison, August 6, 1975. -
My comments pbelow, based on ny pefsonal knowledge, relate to the_‘
radiological evaluation of the Bikini Atoll as set forth in these:
two reports (hereafter referred to as references (a) and (b)). X
3. Attached as Exhibit C is a copy of Table 3-1
taken from the National Academy of Sciences' BEIR Report (also
attached as part of Exhibit C is a copy of the title page of
the report). In order to make a similar evaluation for Bikini
Atoll one must correct for differences in populationand rate of
axvosure. For example, assume there will be roughly 1,000
Deople on the atoll (784 persons claim land rights on Bikini
Atoll according to p.6 of reference (b))after the complete
ressttlement, and assume they are exposed at 0.2 rem/vear (sée
Cases 2-4 in Table 4 of refer;nce (a)). This does not include
the internzl dose estimate. The correction needed to normalize
ths data in Table 3-1 of the 3ZIR Report to the Bikini exposufe

under these exposure assumptions would be

1000 X g—% = 1/100,000

2,000,000
In other words, divide the entries in Table 3-1 by 100,000.

For reasons tha:z are discussed in Exhibit B, I belie:

2u 3n0uld use the upper limit estimate. in Table 3—1(3.;., e
ralative risk moiel - cases (D)). Under these assumptions you
could exzec:t about 9,078/100,000 - 0.09 cancers per year, Or one

years as a rasult of this exposure.

90521449



One must also consider the genetic risk. The same
3ZIR Report estimated that the total incidence of all identified
serious genetic diseases due to 5 rem per 30 year reproductive
ceneration to ths U.S. population would be between 1,100 and
27,000 per vy=2ar at equilibrium. In addition, there would be an
increase of betwesen 0.5% and 5% in the ill health of the
population. Since my Bikini exposure assumption is equivalent
a#proximately to 5 rem/generation to 1,000 people, the BEIR
Report genetic eifect estimate must be multiplied by

1,000/200,000,000 = 1/200,000
Thus, one coulé expect between 0.005 and 0.14 serious genetic
2ZZects per vear, or up to 1 serious genetic effect every 7
rears. Again, Icr reasons noted in the report by Tamplin and me
the upper linmis sstimate should be used.

In summary, based on the assumdtions I have made,
the combinea risx would be 1 cancer every 10 years and-one
genetic effect every 7 years plus a 0.5% to 5% increase in
overall ill healczh.

Tais rather simple illustrative calculation does
rot include wrat is undcubtedly a minor correction to account
for differences In the age distribution of deople of Bikini and
the U.S. pogpulazion (1967 statistics). Also, not inciuded is the
risk associated with internally deposited radioactivity.

2zze2nding on the case involveZ it may be appropriate

to rouchly dc:25l2 the risk estimated ébove to include the internal

radiation exzcisure resulting from the food chain. One can make

Tre nscessars sorrsctions Zor different assumptions about the dose
;

rate and ih2 number of people involved. The people of Bikini

sresanted with this type of esitimate could decide whether it is
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an acceptable level of risk. My own opinion is that it is =oo
high, but its not my homeland.

ERDA or other U.S. government scientists shouid be
reguired to estimate the number of cancers and genetic effects
rather than sim§ly comparing the doses ﬁo the currént radiation
protection standards (which in my opinion are inadeguate) .

4. Based on the material I have seen it appears
that ERDA's preliminary radiation evaluation is based heavily
on a gamma ray sufvey on'a 30 m and 120 m rectangular grid for
Bikini and Eneu islands, respectively. In my opinion these
surveys are too course to identify possible hot spots of rz=3io-
activity waich could carry a gréater risk than the evaluation ﬁould
indicate. Furthermore, there is no evidence that the goverament
nas conducted a comprenensive survery of alpha-emitters, cz
searched for high specific activity debris. This should be
done and should_have been part of the preliminary evaluation.

e B ok

Thomas B. Cochran

Subscribed and sworn to before me

this ~ ~“day of October, 1975.

IR ROy SO
TOTARY PUSLIC '~

Y g Yt~
Netare Ponlp, Diemict S0 S

My Commission expires:

My Commnooa oomos Apml e, VTS
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AFFIDAVIT
T2CUST TERRITORY OF THE
FACIFIC ISLANDS

)

)
, ) ss
:.RSHALL ISLANDS DISTRICT )

)

béing dﬁly sworn)Astateét He' is
2 member of the People of Bikini and one of the named plaintiffs
in this action.

He was born on July 7, 1936 at %i%ini Atéll, Marshall
Islands, and_resided at Bikini until the removal of his People
Zrom Bikini on March 7, 1946, when he was nine years of age.

Thereafter he lived with his people at Rongerik 2:oll
Z-r approximately two years where he experienced arthritis a+

7z 10-11 from eating toxic fish.

Thereafter he lived at Kwajalein Atoll for several
wenths and then together with the Péople of Bikini, was moved to
#ili Island where he lived until he came to Majuro Atoll, tha
Cistrict Center of the Marshall Islands to attend Intermediate
School in 1953. After completion of Intermediate School, he was
trained as a Health Aide at the hospital at Majuro. BHis training
as a Health Aide was completed in 1958,

Affiant speaks and reads both the English and Marshallese
languages.

From 1958 to 1959 affiant was employed as a Health
Aide at Kili,- ‘

In 1959 affiant moved to Ujelang Atoll as A Health

>idz for the Pebple of Enewetak who were removed to Ujelang.
i ramained at Ujelang eight vears. Then, after sarvice again at
#ii: ané Majuro he moved to Bikiri Atoll to serve.as a fealth Alde
te 1972. He remained as a Healh Aide at Bikini until cJuly,
1273, when he returned to Majuro.

Affiant is presently employed.at the hospital at

Maiaro,

032152 pRVACY ACT MATERIAL REMOVED



For approximﬁtelyVBO months affiant, together with his
wife and seven chiidren lived in the interior of Bikini Island
at the place marked in the aerial photograph attached hereto
with a red "x" in Janai Weto, where external gamma radiation is
between 65 and 75 microroentgens per hour.

Affiant and his family consumed well water and aée locally
available foods as well as imported foods.

Affiant and his family consumed bananas, potatoes, papayas,
pandanus, coconut, -and fish, all from Bikini Island.

Dr. Conard, when he made studies at Bikini in 1974, took
urine samples from affiant and his wife, but not from any of their
children.

Aside from the urine samples, no other tests were adminis-
tered to affiant or his family.

Affiant now knows that he and his family, like others
who have lived or are living at Bikini, ;;s‘been placed at risk
by exposure to radiation and that to understand the extent of ex-
vosure and, if necessary treat results of that exposure, extensive
examination will be necessary.

Affiant, as a trained and experienced Health Aide, knows
that he and his family require immediate and extensive medical
examination and possible treatment.

Dr. Conard knew, when urine samples were taken from
affiant and his wife, that they were living in the interior of
Bikini Island.

By that time (late 1974) Dr. Conard reasonably must have
xnown of the probability of extremely high radiation risk to affiant
and his family.

Nevertheless neither Dr. Conard nor any other ERDA or

]

C physician furnished affiant or his family with appropriate
examination or care.

Affiant has no confidence in Dr. Conard or other ERDA-
~ZC health care personnel. Affiant believes he and his family

A

ard others who have been placed at risk on Bikini Island should

5052153 ;



have a right to select théif own physicians for the examination
ané possible treatment the? now require.

By reason of ERDA's having allowed affiant and his family
to have been placed at risk to high radiation (external gamma
dosage approximately 20 times greater than in American cities
and 33 times greater than elsewhere in the West;rn Pacific Islapds)
affrant believes ERDA-32EC should bear the enii:e expense of
examination of himself, his family and others similarly situated, as
well as the expense of treatment if remedial treatment should be
indicated or possible.

Affiant is willing to have physicians he chooses release
results of examination of himself and his family to Dr. Conard and
ERDA-AEC but affiant is not willing to entrust his or his family's
health care to Dr. Conard or ERDA-AEC as affiant has a reasonable
basis to believe, for the reasons set forth above, that Dr. Conard
and other physicians employed by ERDA-AEC are concerned with

ERDA-AEC and not with the Bikini People.

Subscribed and sworn to
before me this 7th day of October, 1975.

i
: N
+ -~ P
P .
3 Ve N

{ ity -~

ﬁéi&ryi?ﬁﬁiic
. LILLIAN M, ANDREW, Notary Publie

TRUST TERRITORY OF THE PACIFL
Y C ISLANDS
MARSHALL ISLANDS DISTRICT

My commissi .
, Y commission expires on the

—_—dayof_— e L1977

e

v

PRIVACY ACT MATERIAL REMOVED
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FAPIDAVIT

TRUST TERRITORY OF THE
PACIFIC ISLAMNZS

SSs

MARSHALL ISLANDS DISTRICT

e N

' Affiants,
being duly sworn, state:

Each is a member of the People of Bikini and a named
plaintiff in this action. Affiants are the
Magistrate and EScribe, respectively, of the Bikini Council.
Affiants read and understand Marshallese hut
not English. AfZiant ‘speaks and reads both Marshallese
and Znglish,

Affiants have all read carefully the document titled,
"Preliminary Euz2rnal-los2 “stimates For Puture Bilzini Atoll
Traabitzants” datic lugust 6, 1975. That document has been
translated into Marshallese by counsel for affiants and affiants

have read it in Marshallese. Affiant
has read it in both English and Marshallese.

Affiants have read with particular attention Table 2 of
the document, arcearing at page six of the English language version
and at pages 10 3nd 1l of the Marshallese copy of the document.
Affiants are advised by their counsel, George M. Allen of Micro-
nesian Legal Serélces, that representatives of ERDA-AEC responsible
.fzr prazardtion Z the document, particularly Paul Y. Gudiksen,
one of 13s authsvs and Roger 'Ray, have attributed the contents
ci Tzole 2 to ir:arviews of the Enewetak People who have been
removed ﬁo Ujei::; Atoll and whose life-style was presumed by
ERDA-AEC to be :z:.-2ilar to anticipated future residents of Bikini

Atoll,

PRIVACY ACT MATERIAL REMOVED
5052150



fiants are advised by their counsel that ERDA-AEC
rapresentatives attributed the contents of Table 2 to the
Enawetak Survey at meetings at Livermore, California on
Rigust 12; 1975 and in private conversations between Allen
and Gudiksen and Ray in the Marshalls in September, 1975.

Affiants can state flatly that Table 2 bears no
resemblance to any probable life-style of future Bikini
residents. The estimates of time to be spent in the interiox
of the island are far too low and the estimates for time
to be spent on the beaches and lagoon are far too high.
AZZiants understand clearly that these estimates have been
used for computer analysis of probable external gamma
raldiation dose estimates and that the integrity of the con-
clusions in the document rests entirely on the validity of
Table 2. In the judgment of affiants, Table 2 is utterly
lacking in wvalidity. It contemplates a life-style with
an unrealistically high amount of time to be spent on the
beach and lagoon, where external gamma radiation is apparently
low and with an unrealistically low amount of time to be
spent in the interior of Bikini Island, where radiation is
extremely high.

Because we understand representatives of ERDA-AEC
bzse Table 2 on Enewetak data (see footnote 1, page six,
English version, specifically attributing the data to the
Erzwetak Survey), we compared Table 2 Fo the comparable
rate;ial in the Znewetak Survey, set forth at page 33 of
Vclame I.

Ye find no valid resemblance between Table 2 and the

ccatents of Table 4 at Volume I, page 33 of the Enewetak Survey.

>~ protocopy of that Table is attached for comparison.with

Tanle 2, a copy of which is also attached.

3052157
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For example, comparing women over age 20 in the
wigust 6, 1975 Preliminary Bikini Zstimates to women and
czildren to age five from Table 4, Volume I, page 33 of
the Enewetak Survey (based on data from Ujelang, the northern
‘farshalls Atoll where the Enewetak People now live), we
note Bikini Table 2 contemplates women will spend only
15 percent of thei; time in the highly radiocactive interior
of .Bikini Island whereas Table 4 .of the Enewgtak Survey - - ..

estimates 95 hours per week, or about 55 percent of their time.

in the interior of Ujelang for the nearest comparable group,
women and children to age five. Even if we add to the fifteen
percert interior of island estimate in Table 2 the figures

of 13 percent for "Within 10m of home"” and another 10 percent
for "Elsewhere in village", we reach a total of only 35 percent
for Bikini compared to about 55 percent for the Enewetak
comparasle group.

Ve believe Table 4 of the Enewetak Survey, Vbiume I,
page 33, represents a reasonably valid prediction of ljife-stvle
for a resettle& Bikini, based on our own personal knowledge of
Marshallese living patterns.

We also understand clearly that if Table 4 of the Enewetak
Survey had been used by ERDA-AEC in predicting External-Dose
Estimates for Future Bikini Inhabitants the predicted doses
would have been much higher.*

We know of no basis whatever for the assumptions set forth
in Table 2. We do know, however, that reliance on data such as
is could lead our people to acceptance of unknown and unreason-
2ni2 riskxs of cancer and otﬁer zerztic and ne:zlik problems.

2 2lsc tnovt that w2 are competent “~ z2rsonally evaluate only

2 3nall part of tha data in ERDM-1EC reports but that, based on

ol

he data we can evaluate, such as comparison of the Table discussed
2bove, we have no basis for confidence in ERDA-AEC's reports

5- recommendations.

- -
r - n
T

e ;
S"15 .3 shown bv a3 laszter from/Tr. Chobran to our counsel



TRANSLATOR'S VERIFICATION

TRUST TERRITORY OF THE
PACIFPIC ISLANDS

)

)
MARSHALL ISLANDS DISTRICT )  SS

)

)

/?L/éﬂu Q Zacé/;y‘a,;, , being first duly sworn,

states he is fluent in both English and Marshallese and that he

has carefully translated the foregoing Affidavits into Marshallese

A

and read the same to

Subscribed and sﬁorn tc
before me this 7th day of 2ctober, 197S5.

PRIVACY ACT MATERIAL REMOVED

LT c i

No}-iary Public
ILLIAN ¥. AN ~r .

TRUST TERRITOR Y ,ﬁfff 7+ Notary Public

. o P C 3
MARSHALL 131447 3,%‘;;}CI;LA~DS

3952159 - Z7 SMmmission ex- es on the

——_day of

1



Table 2. Population breakdown by age and geographical living patterns.

Infants and Children and

sm3ll children adolescents Men Yomen
- . .

i Age set (years) d-4 5-13 20+ 20+
Fraztion of population (% 16 41 22 21
Fractiza of time spent in

r2 tive areas (%):
e home ’ 50 30 30 30
W 2 10 m of home 15 10 5 10
Zlsawhere in village 3 10 s 10
5 5 5 S
H 15 20 1S
0 10 10 S
20 20 25 25
shcw zs area 3 im Fig. <. iz far as the external dose assesshent is concerned, cases S

and o :re identical. Sinie ihe expected living patterns are nost likely to differ

== the various ags g s, it is necessary to utilize the age distribution data

rrsaznzec in Table 2. Thes: data were obtained from the 1974 census taken on Kili Island

¢f thz T34 persons who iand rights on Bikini Atoll.4 The geographical living patterns,

-

s> shown in Table 2,

zssured to be similar to those expected for the returning

¥ people.]

[

ven though the gzrri-rav exposure rates vary widely, it was necessary, for the
purrcse of the external dcse czlculations, to derive the most reasonable values of the
osure rates for e stecific geograpﬁical area under consideration. These are
Table 3. The ~:.u

by weighting the mean exposure rates within each contour interval with the area

mean eas

xzosure rates for specific areas on Bikini Island were

witzir the contour. Singe thz exposure rates on Encu Islani are relatively uniform, the

iTcsure Tates were chosen by inspection of Fig. 3. Since this survey did not include

i1, it was necessar to rely or Jata from previous surveys to

o the total population
Lvnch et al.,

surcose.  Their results

|

tne values presentec in
zre rough estimates since the data are
»r 2z sran of 2.most tsm vears. -he exposuTe rate over the

L3

=ic ray zsntritution and an additionsal

3052160 ;
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...5 10 other pars of the lagoon takes
:;;‘.ce, Fishing .n general will be dis-
—.J-ssed in a separate section,
Caildren up 0 the age of abour 3-
: ¢ears spenc nizst of their time around
..,_. village close 1o or inside their houses,
under the supervision of their mother and
der children, Chn:ren from about
jvears up to abour 10-15 years spend
.aeir time in sckoo! and playing around
.22 village between the ocean and lagoon.
At least half o the children's free

ind in shallew ~vatzer; the remainder is

4 among the village,
szorounding forsst, and ocean beach.
irls from about 12 to 13 perform many
7 the arduous household tasks, such as
ting coconu: =r preparing breadiruit,

* w3 of this sz~ 2 age climb the coconut
7! oreadfruit irees to harvest green
““r:nking coconuis’ or ripe breadsiruir.
School was nct in session in July; they
‘zierve a June-to-September recess,

: grade at about

Vhildren star: &
= vears and ars ra3uired to attend
“zrecugh the eighth grade. School hours

ire £-12 a.m. a»2 -3 p.m, The school

is a one-room structure, and students sit
on the floor, Subjects taught are English,
mathematics, social studies, science,
Most eighth
grade graduates can read and write Mar-
shallese.
school, they go to the district center at
Majuro, and the official language is Eng-
lish, At about age 15, if they do not
attend high school, children begin to
assume more of the duties of aduits,

and physical education,

If students wish to attend high

Table 4 provides a rough estimate of
the amount of time spent by men, women,
and children in various locations. For
dose-assessment calculations, hours per
week is probably the best unit. Hours

per day would carry a large standard

deviation (~20-50%), while hours per

month would be unnecessarily coarse,
except for time spent off the main island,
How these estimates would change for
Enewetak is very difficult to predict.
With the much larger and less protected
lagoon there, transportation will have a
strong influence. If reliable boats are
available, the total time spent by men on
the lagoon water and other islands would
probably about double or triple, at the

Tazie 4. Time spent in various areas of the Ujilang Atoll,
Time, hr/wk
Women
fchildren Children
Loz A 10 age ~3) (~3 to ~15)
Tiide houses £0 60 60
e PR RS- te a g3 43
lJ70on peacr i0 10 50
“E00n wate: e 3 0 7
er islandsz 3 1 1
in beach 2 2 7
enosea 3 0 0
=35 ‘:.
-
5 0 5 2 l b , ) ,’ AN
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‘ Natural ..esources Defense Cot..cil, Inc..

17 13TH STREET, N.W.
9

WASHINGTON, D.C. 20005 :
) New York Office
202 737-5000 - 15 WEST 44TH STRERT
BOARD OF TRUSTEES NEW YORK, N.Y. 10036
Stephen P. Dugg
e uggn s 869-o150
James Mar:hall :
Vice Chairmen Western Office
X LW :
D1, Goarge M. Woodwel " §64 HAMILTOM AVENUR
Dr.Dean L. A:hnha‘nnon PALO ALTO, CALIF. 94301 -
Mrs. Louis Auchincloss :
" - 415 327-1080
::;::ﬁﬂ;mmJn September 19, 1975 -
Dr. Rene J. Dubos
James B. Frankel
Robert \v. Gilmore
Lady Jackson, D.B.E.
Hamilion Kean
Dr. Joshua Lederberg :
Anthoay Manocchi e
Paul N. McCloskey, Jr. . EEE
Michael Mclntosh L
LEleanor Holmes Norton
Owen Olpin
Franklia £ Parker .
bt Gifiord B. Picchot George M. Allen, Esquire
ﬁxr;t;:g: Directing Attorney
Laurance Rocketeller Marshalls Office
. Willard R, i . . .
%ﬁmqaw:::;wnp. Micronesian Legal Services
David Sive Corporation
Bearrice Abbott Duggan .
&Mﬂqnmm;i Post Office Box 376
John H. Acams Majuro

Executive Director Marshall Islands 96960 ’
Dear Mr, Allen:

This is in response to your letter of
September 12, 1975. Several pages of my copy of the
report on the Kili meeting are not legible. From
what I can read I gather you have replaced Ted Mitchell
on the case. Is this correct? 1Is Ted still Executive
Director of the Micronesian Legal Services, as your
letterhead indicates?

Enclosed is a copy of Table 3-1 taken from
the National Academy of Sciences' BEIR Report (attached
to a copy of the title page of the report). 1In order
to make a similar evaluation for 3ikini Atoll one must
correct for differsnces in podulation and rate of ex-
Dosure. For examnle, assume there will be roughly 1,000
zeozle on tnhs atcll (784 zersons clais land rights on
Bikini Atoll according to ».6 of the rszort by Gudiksen
and Robiscn [vour reference 1l]) after the complete
rasettlement, ‘and assume thev are exposed at 0.2 rem/
7ear (see Cases 2-4 in Table 4 of tne ERDA August 6,
1975 Draft Report [your reference 2]}). This does not

Jeov g Reovarr Pany

3052162



éeorge M. Allen, Esquire

Page 2
September 19, 1875

include the internal dose estimate. The correction
needed to normalize to the Bikini exposure under
these assumptions would be

1000 0.2 T
2,000,000 X g.,1 =  1/100,000"

In other words, divide the entries in Table 3-1 by
100,000. -

For reasons that are discussed in the
enclosed report by Art Tamplin and me I believe you
should use the upper limit estimate in Table 3-1 (i.e.,
the relative risk model - cases (b)). Under these
assumptions you could expect about 9,078/100,000 =
J3.09 cancers per year, Or one cancer every 10 years
as a result of this exposure.

You must also consider the genetic risk.
The same BEIR Report estimated that the total incidence
of all identified serious genetic diseases due to 5
rem per 30 year reproductive generation to the U.S.
population would be between 1,100 and 27,000 per year
at equilibrium. In addition, there would be an increase
of between 0.5% and 5% in the ill health of the population.
Since my Bikini assumption is equivalent approximately
to 5 rem/generation to 1,000 people, the BEIR Report
genetic effect estimate must be multiplied by

1,000/200,000,000 = 1/200,000
Thus, one cculd expect between 0.005 and 0.14 serious
genetic effects per year, or up to 1 serious genetic
£fect every 7 years. Again, for reasons noted in the
_,:ort by Tamplin and me the upper limit estimate should
s2 used.

In summary, based on the assumptions I
nave made, the combined risk would be 1 cancer every
10 years and one genetic effect every 7 years plus a
C.3% to 5% increase in overall ill health.

3052103



George M. Allen, Esquire
Page 3
September 19, 1975

Depending on the case involved it may
be appropriate to double this risk to include the
internal radiation exposure resulting from the food
chain. You can make the corrections for different
assumptions about the dose rate and the number of
people involved. The people of Bikini presented with
this type of estimate should decide whether it is an
acceptable level of risk. My own opinion is that it
is too high, but its not my homeland. T

In any event you should require the ERDA
(and the other government) scientists to estimate the
number of cancers and genetic effects rather than
simply comparing the doses to the current radiation
protection standards (which in my opinion are inadequate).

Sincerely,

F B CMQ\

Thomas B. Cochran

Enclosures

305216y



ATFIDAVIT
TRUST TERRITORY OF THE
PACIFIC ISLANDS

)

)

) ss
!ARSHALL ISLANDS DISTRICT )
)
)

beipg duly sworn, séﬁtasx
1. As shown by the Verified Complaint, the United States
fnergy Research and Development Administration (ERDA) has stated
return to Bixini Atoll, is, under certain extreme conditionms,
acceptable Zor the People of Bikini.
2, M2ans of transportation, consisting of field ttip'ships
of the Trust Territory, are presently available and in operation
bv which People of Bikini, or others, such as Contract wozkefs,
might in fact travel to and live at Bikini Atoll.
3. Notwithstanding ERDA's preliminary 1975 radiation.find-
ings and recommendation, a complete radiological survey may show
all or part of Bikini Atoll, particularly Bikini Island, to be
unsafe or unicceptably risky for long-term or permanent habita-
tion on any »ractical basis, in which case any persbns who move
there may have to be again relocated, as may, in fact the persons

nresently r2siding on Bikini Island.

£

. Ualess this Court enjoins defendants from permitting
Tovament of zarsons to Bikini Atoll, permanent and irreparable
Jamage to t..~3e persons and Lo the Bikini Peovle as a whole will
result,

3. > :wvithstanding this regquest for Prelimirary Injunc;ioz
cartain persons, particularly elderly people, may wish to return
=0 Bikini. If after explanation of the risks associated with
such return they continue to wish to do so, thay should be per-

50521b9 |
PRIVACY ACT MATERIAL REMOVED



~-d

based on a:Ziant's personal knowledge, number not more than three
fanmilies and 20 total persons, agree to assume all liability for
any and all future health care, shelter and nutritional needs

of such persons because any present willingness to return of

such persc~s has been abetted by the statements of representatives
of ERDA.

5. n2ither affiant nor most of the People of Bikini can
read or uncarstand English. Nevertheless the Bikini People are
well-educaza=d and virtually all adults read Marshallese,

7. Unless defendants are required to supply information

to plaintiffs and the persons they represent in Marshallese, they
will be unasle to participate meaningfully in decisions relating
to their Rasettlement and they will necessarily be permanently and
irreparably injured thereby.

8. _2fendants have spent hundreds of thousands, if not
millions, =% dollars toward the Bikini Resgttlement without any
attempt whazever to comply with the National Environmental Protec-
tion Act an3i have, in the process disseminated misinformation and
lies and wzsted countless sums of money. Unless they are enjoined
from further agency spending and contract spending on the Bikini
Resettlemer= éxcept with Court approval, further illegal conduct
and irrepar-able injury is inevitable.

9. Jommunication with the Bikini People‘by representatives
of ERDA ha: created a decade of heartbreak without any productive
value whatzver. Information communicated by ERDA representatives
on technic:. matters has frequently been simplistié lies or half-
truths cal::lated to serve the interests of ERDA or its.predecegsor,

the United j:ates Atomic Energy Commission, not the Bikini People.

Izrraparab.  narm has already been caused by this type of communica-
tion and u-.:ss it i3 enjoined except for such communication as
has specif:. : court approval or consent by plaintiffs, further

irreparabl: harm will be inevitable.
13. T-less defendants are immediately ordered to commence

orz2paraticn 2f a Draft Environmental Impact Statement in both

\

50521bb M



English and Marshallese, under direct court supervision as to
agency spending and work assignments, plaintiffs' hopes of ulti-
mate successful resettlement have no chance of success and the

lrreparable harm w:.ll continue.

The above statements have been translated into Marshallese

and read to me and are true to the best of my knowledge.

4 ‘ P
Magistrate

N ‘,

Bikini Council

Subscribed and sworn to
before me this “~ day of October, 197S5.

\ -
- !

I SRt~
Lrﬁ.um M, .umnbw No&r By
TRUST TERRITORY OF TIUE PACIFL P

TRANSLATOR'S VERIPICATION MARSHALL ISLANDS DISTR.
TRUST TERRITORY OF THE ) /% day ot % p:’?‘;‘, 7%
f PACIFIC ISLANDS ) % —=
)  ss 7
MARSHALL ISLANDS DISTRICT )
)
)

, being first duly sworn, states he is flu-

ent ' in “oth English and Marshallese and that he has carefully
' translated the foregoing Affidavit into Marshallese and read it

to Lore Kessibuki.

Subscribed and sworn to
bafore me this "'~ dav of October, 1975,

7

Iétar‘j‘”{i}jilc AT
4 A.‘«'WEW Notary Publie
PRIVACY ACT MATERIAL REMOVED B R

my commi uuop explres on the

._._._day of . . . 19 '

30321b1



AFFIDAVIT OF HENCHI BALOS

STATE OF HAWAII )
} SS.
CITY AND COUNTY OF HONOLULU )
Affiant, being duly sworn on oath, deposes

and says:

Affiant is one of the persons in this action.

Affiant reads, writes and speaks botH English and Marehallese.

Affiant was perscnally present at the‘;eeting at Kili Island -
on September 4 and 5, 1975, at which a presentation was made to
the People of Bikini by Representative Roger Ray and Paul Gudiksen,
representatives of the United States Energy Research Development
Administration. |

A tape recording of the September 4-5, 1975 presentation at
Kili Island was been made and feviewed, in part, by Affiant
immediately prior to preparation of this affidavit.

The tape recording is in the possession of counsel for
Plaintiffs and is believed by Affiant to be available to all
parties.

Affiant has been furnished by counsel for Plaintiffs the
documents which are attached to this affidavit as Exhibit "A ’
which documents were disseminated at the September 19, 1975
Interagency Meeting in Washington D. C., at which George M.

Allen, Counsel for Plaintiffs, was personally present.

"On the besis of the materials already set forth in the
Verified Complaint, paragraphs 1 through 90, the Kili meeting,
the Wasﬁington, D. C. meeting, and a news release by the United
States Department of the Interior, Affiant has concluded that
the following positions of the agencies which are Defendants

in this case have been established:

\

5052168 PRIVACY ACT MATERIAL REMOVED



1. ERDA believes the radiological surveys thus far
performed at Bikini Atoll are inadequate and that an adequate
radiological survey of the entire northern Marshalls is indicated,
utilizing helicopters. The materials at the Washington meeting’
distributed by ERDA and attached hereto support this conclusion
unequivocably.

2. ERDA‘believes, notwithstanding the fact that it has
done only preliminary and admittedly inadequate radiological
surveying, that under certain conditions, summarized in the
materials attached hereto, permanent residence by the Bikini
People on Bikini Island is practical and acceptable from a
standpoint .of. exposure to radiation. Affiant, after review of ...
all of the materials available to him, which constitute aé} of
the materials available to any person whose only m is
Marshallese and some materials available only in English,
disagrees with ERDA's conclusion that permanent residence on
Bikini Island, subject to written restrictions, is an acceptable
risk at the present time. Affiant hopes that a conclusion
along those lines can be reasonably drawn after complete radio-
logical survey of the Northern Marshalls.

However, Affiant does not believe such a conclusion can be
drawn at the present time on the basis of information now
available.

3. The Department 6f the Interior is apparently in
agreement with Affiant, as it has taken the position since
late August, 1975, after the August 12, 1975 Livermore,
California méeting that the Bikini Resettlement must be halted

pending completion of a complete radiological survey.

5052169 "% /



4. The Department of Defense, which has helicdp_ters
necessary for completion of a valid radiological survey,
has not yet made those'helicopters available and apparently
will not do so unless some other agency pays it $1.5 million
or it is otherwise motivated to furnish the helicopters.

FURTHER AFFIANT SAYETH NAUGHT.

Subscribed'and sworn to before me
this ¢ day of (Ckrober , 1978 .

L Ranen) B. _{o7ED
Notary Pudiig, Fiest Judicial Court
- ' i State of Hawaii

My commission expires: 4. 7-78

PR!VACY AGT MATERIAL REMOVED

-3-
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g~ ’ . A R;VIEW OF PERSONMNEL MONITORING AT BIKINI

As a result of the recent meeting at Kili by Trust Territory, ERDA and
Microaesian Legal Service officials concerning restrictioas on rehabilitation
of Bixini it is apparent that there are several points of misunderstanding ia
the nminds of the Bikini people concerning statements I have rade regarding tae
radiological safety of Bikini., Before reviewing the radiological monicoriné
obtained Qn the people living at Bikini I would like to clarify some of the
confusion. First, at the time of the Ad Hoc Committee meeting, the visit .f
the Trust Territory and AEC officials to Kili in 1968 and my visit to the
island in 1969, the statemeants made about the radiological safety of Bikini
were justified based on the survey data compiled at that time. Subsequent
analyses of personnel monitoring data on the people living at Bikini snowed
low levels of radioactivity in the people confirming the original conclusions.
In alli sincerity, I disclosed this as additional assurance to the people
living there. Based on these findings I would not hesitate to live in one
of the houses on Bikini. I am sad about the statements a few people made
abouz me at the Kili meeting. T have great friendship and respact for the
people of Bikini and in no way and at aﬁy time have I tried to mislead theﬁ.
From the beglnning there were certain restrictions'concetning rehabilitacioa
of Bikini., It is oanly very recently that radiological survey data has made
it necsssary to impose further restrictions.

I would like o clear up another éoint of confusion regarding 'medical"
examinations. We have never done medical examinations on che Bikini pednle
for oossibie radiation effects, The reason is that the radiatioa leveis axa

3¢ Low that such euaminations are nol necessary. For <his reason it is wrong

e

5z inyone Do accuse us of using the people living at 3ikini to study zadiuativa

5652171 /
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ficcts. Radiation there is too.slight for medical studies to be of interest
since no radiation eifects would likely be detectable. Thne urine collectiom
aaé rmeasuremencs of the body for radioactivity are not medical procedures
aad are done by technicians. These measurements are importént since they
fora cthe basis for reassurance of the people living on Bikini regarding
their radiological safety. Though we are not doing medical examinations
if our doctors are at Bikini, as in the past, we will always be glad to-
sez2, treat and prescribe for any people that are sick - but only at the
vaquest of the individual or the health aide. Unless requested by the
peoplie it is not even necessary for our doctors to go to Bikini.

- In 1989 personnel monitoring procedures were begun on a group of 30
worimen at a work camp on Eneu Island. By 1972 about 3 Bikini families
had moved back (about 50) and also about 25-30 workers and agricul:turiscs,
Rndiological monitoring a;.Bikini has been catrried out annually since 19489.
Tae size of the population has ﬁot changed much since 1973.

In order to assess the radiological hazard the following personnel

monitoring procedures have been carried out:

1. Radiochemical analyses on urine samples: (individual 24 hour aad
pooled samples). These a;alyses requirte complicaﬁed chemical procedures
and areAdone for us by the ERDA Health and Safety Laboratory in Naw York
Zity. Such radiochemical analyses have also been carried out on water
and local food products.

2. Dirsc: measurenmznt of radiation in the people by saraa spectzo-~

vsis: To do tais tons of radiation-free lead bricks were shipped

Io the Marshalis and a snielded counting facility set uvp in one of our zir-

conditionad crailers and transportad to Bixkial on our vessel (LCU-Likianur).

5052112
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The measurement of body radiation by such analysis is very seasitive and re-
quires complex electronic equipment and personnel highly trained in electronics
from Svoorhaven National Laboratory.

3. Parsoaanel exposure to gamma radiation: Gamra levels on the islaad

weee derived from data furnished by other radiological survey groups.

MONLITORING DATA

The results of the personnal monitoring data on peopie liviag at 3ixini
since 1969 are presented in the accompanying.:abies. Tae data on urine
aralyses are preseanted on Table I. Note that average pCi/liter Zor 3ikiai
urize compared with Rongelap was for 905: 2.5/3.8 and for 137Cs 638/326C.
Based on standard guide lines (International Congress of Radiation Protectioa =
ICR2?) these isotopes hava been well below maximum permissible levels. Ra-
assuriag also is the vircual absence of pfu:onium in the samples. Levels
for iacarnally absoébed 13703 as measured by spectrographic analyses are
presented in Table 2. Note the average values for males and females on
Bikini compared with those on Rongelap (in nCi/pg body weight) was 1.4/6.4,
again well below the maximum permissible lavels. The graphs in figuras 1

90Sr and L37Cs ia the 3ikini

and 2 show that body burden (extrapolatad) for
péoplc are well below the peak values noted in the Rongelap people. The
_Rongelap people reached a peak of 6-11% of the maximum 905: pcrﬁissiblc
lavel (ior general populations) and of adouc 22% foxr 13735. These low

vaiues for internally absorbed radionuclides is in accozd with the fact
that the people on Bikini have been subsisting mainly oan Izportad foods.

Tae coniridution of gamma radiazion o the seople on 3ixini is somewna:z

ST:iler Itnan on Rongalarn.

5052113
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Table 3 compares the total bone marrow dose (the critical organ for

sormatic radiation effects) for people living at Bikini, Rongelap, Utirik,
Long Island; New York and Deaver, Colorado. Since the people living at

Denver have a considerably higher natural radiation and medical, dencal

. coniribution, the exposure to the people living there is probably higher

than people living on Bikini. The estimated dose to people on Long Island
is somewhat less than Bikini doses, also it might be rnoted that many
thousands of people living in areas of South America and India are exposed
to nigher levels cnan indicated for Bikini due to high thorium content of
the soil. There have been no reports of increased cancer or other illness
in Denver or these other high level populations that might be related to
cheir increased radiation exposure.”

More recent data from radiological surveys last June at Bikini showing
higher than expected radiation levels in the interior of Bikini and higher
levels ia pandanus and breadfruit have resulted in some further restrictions
on the future living patterns of the Bikini people. At the time of the Ad
Hoc Committee meeting it was not known about plang for building houses in
the interior of Bikini Island, Recommendations to put the first village
and fsod crops on Eneu were not followed, nor was the recommendations to
rezove topsoil frqm planting sites of pandanus and breadfruit on Bikini

foliowed. The recormendation for the addition of powdered milk to tha diec

o]

£ the people is being implemented. The restriction regarding consumdtlon

[4)

f pandanus and breadfruit may eventually be removad following invescigacion
ca zrowth of these plants at Eniwetak., Table & shows results of analyses oI

wacer samples frcm Bikini. Based on these findings the well water is inm h:

sermissible range. Catcnment (rain) water is very low in activity. With o
~lre mMécr pyem
Lwdn TEG R FT thar FAs ancan snCidings 23 Prevom 02 Ji. Demp o s e ar
]
N
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onscruction of new cisterns and mending of leaking ones there should be
wmplz catchment water for drinking and cooking. Consuzption of marine
1iZa offers no radiation problem. Cocoaut crabs (see Table 5) appears

to be high enough in activity to be avoided. They are quite scarce in

any event. Further analyses of local products (pigs, chickens, vegatables,
etc.) have not been completed. However, it is reassuring that the present
consumption of available local foods and ground water based on these find-
ings, have not raised body burdens of radionuclides above the low levels
reporced.

The direct measurement of radiation levels in the people living on
Bikini is the critical test of radiological safety. The exposure of the
peoplia there, based on the present living pattern, are in the permissible
range and as pointed out lower than some other communities in the world.
As whs pointed out radiation exposure is so low on Bikiai that medicai

effects would not be discermable in this population (see ERDA letter of

June 27, 1974 from Mr., J. Liverman to Mr. Chips Barry for estimated etffects).

We believe that continuation of personnel monitoriag is importaat, however,
to maintain a close check on the radiological status of the people. Alsa

negative findings ars ixzportant reassurance for the people living there.

, P p ~
Tt P L

Robert A. Conard, M.3. Sep:.

[
('8

>

JUVE Rl
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Radiochemicai Analyses of Covonpt Ceabis Feoi Iiking {Data in pCi wet weighty

Near Wetnt, g AT g Ca piee kg wet wi. Ny 10y Iy, sangn,
130 ling LN Hi 23 0aN) L1800 04 = 50 IR T
ISR 145 6l 24500 14,800 0.001 = 100% Q07 « 55"
1071 1112 174 (] JE2.000) E1,400
827 215 72 2,000 8.600

1973 [N (X 0,700 9,200
Tt “Xrzi,360 - 17

=Y PV
Radiochemical Anaiyses of Well Water Froun Bikini (Data in 2Ci/liter)
Year Sample ) Vol mi “Ne > wes > H G
1an e sl : 1830 60 =17 GO0 =% 170407
“oad well 1030 Box % as0 ¢ 1040=30%
'umxi\u'nhfhm‘d) 13:0 1053 o 1044 =1 -
I:m:l!\‘(‘ll 1opened) 1080 125 = i% Bi8 = ',;;
JNnking water (camp arca 3510 046> % 153:‘1'/7
1972 well water 1000 154 = 9 800 o
drinking water 196 061~ o 16 =8%
1973 new well . Iy . T
Bt well o'(:‘-;’ ;f hf)() 0.38 = s
2 2 ) 008 = *f
NP %107 e fmnf -
b I T3 3;(/0‘“ "
TABLE ITI .
Estirzated Dose to Bone Marrow (mrem/yr) UsA
SOURCE | BIKINT ZU RONGELAP UTIRIX DENVER
e
Natural 80 80 80 80 325
Medical - .
Dental 0 0 10 10 70 7e
Contamination
Gar=a 165 . 7 20 7
Intarmal 21 21 68 3
L TITAL 266 108 178 128 395 250
™ Jose on Yarshall Islands based on personrel and environmental caa ccilaczicd
zo date

** As high as 430.
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GTpBLE A
Radiocnenacal Analyses of Urine (Datain Average plii/liter)-
Nea N gronp AV voL Av. Ca, g liaer "Ne LLLE Y sy, 240, 2 *l—;-_,
20 WY 102 1.5 2700,
1 KRR RXTTN 1.7 2400,
Wl e 1204 2.4 2600,
! 230 2472 6.5 4600, LIV
b 337.9 T06.8 2R 4500,
-2 3360
B 3423 7349 1.3 1300,
Bisini
1970 ? coicu 120.0 1.2 0115, 00463 00603
2.2 0.013 0.020
e | 0.015 0.024
FiANL® control 150.0 i.0 0012, 0.003 0.003
FIASL enntrol 1.6 0,014 0.022
9Ty Poc ¢ YA 845 1.7 0183, 0
LN Pcennd PRI 2010 .2 0910,
U i+ 2009 173.5 6.7 500,
v i 1419 3100 2.0 1150, 0602
F -as
*US AET T a and Saiety Laiboracsry, New York, N.Y.
TABLE
Mean Cosinned 37 Levels Obtainetd by Whaic-Hody Counting, 1974
Male Female
No nGi nCi/k besly wi.” No. nCi 00 kg ey wa
Binani i ion WH (14325.01) 13 73 T 022 1260,
Ut 0 22 400 {264-6.45 {3 133 213 (0.0 500,
Rongeiap n 475 7.76 (4.37-16.3) 24 304 513 (271-13 i,
.8 NLmed. team 4+ 203 0.0152 (0.0134-.0791)

5052111
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~ BODY BURDENS -STRONTIUM-90
(34820 PN RI?DIO(%HEMICA-L URINE ANALYSES)
T T T T i

T
|
f\' I‘“\
= BONES ™. 5
Lot | A2
10= i ! \ -
. 2 ’ \‘ .
! Qi p \
@y ' \
! \
\ 2 . !
- =i o \
i ‘L %: II' “ ’ﬂ‘\ —
g N = ! . b\\ A M Y

,ll uJ: ; v’ ‘\,.4‘ N '

\ ! 7 b

h A skt

| 280 NI a

|5 PE UTIRIK ®

1954 < 1955 m’sa . 5 : ; [
7. o 97,
1957 1961 1965 207 jngg 07T 1974
/-.7, /
BODY BURDEN GAMMA EMMITERS-
WHOLE BODY GAMMA SPECTROSCOPY
I T | I }\ 1 l | 1
! »” S 137
] - < B%s RONGELAP
08k 1 N AL .. PEOPLE 7
i Q. \ z" “v’ S
05- i . -
1 -

K S 65 ~
5] i 8: 4 \‘ * " Zn ~
-8 o! \

03- ~ —

Lo \85Zn RONGELAP
02! z 4 PEOPLE
. | ]
F A \ UTIRIK
« L"I 13 °
L = \ BIKiNI
0.1 i— : \ INO —
! : k s+—MEDICAL TZAM
! \* H t ! \‘A ! T~ ll
337 1955, 1983 1567 1971 1974
1557 1951 1985 1359
Fryo R
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Radinchenical Analyses of Covanug Cralbs From Iikini (Data in pCi wet weight)

"I A<h 2 Ca per Ly net w. Sr [RUSN B 41 Epy ¥
RN 5y 11,0400 0.06 = Sri. 15 i
18 6l 14,500 0001 = 1607 007 =57
17.8 oo 1:42,000 F100
215 n Fi2,00 2,600
080 9,700 9,290

Kofz3,3%0 - ITIF T
TRars 2.
Radischemical Analy s of Well Water From Bixiai (Data in pCi/liter)
Nampie Vat, mi g, > 10y ¥ * ‘H EAEERLY 17 -
'i“ N 6.0 GG =%, 770=iirs :
T L 20 K Wl =i 1045 =20"
Tare vl losed 03 2 2 16 =% '
Lo el ppencd) 125 = a5 #18  =t%
drisiing water (camp arca) 6= 45 13328%
1972 weliwater RS 154 = 9% 300 1%

drinking water L 3 s
" ¢ US| 061> 6% 1.8 =8%

1973 new wel . : s ’ T
o0 ., .
B4 et w0 i 008
PP 4 X100 ‘;:;;;’m/
¥u P a )(/o'“ it

iWx .
N i

W

TN3LT 11T N ,
) Estimated Dose to Jone Marrew (area/yr) UsA
IOURCE , TILT B2 CUGELAR UTIRTX DINVZR LOWG L5iawDd
vatural 80 80 80 80 325" 190
redical - v ) .

Dental 0 0 10 10 70 70

Coataoination

[}
IJ
(3
o
an
i
~
N
o
~

Cotemmal 2% 21 o8 31
!
;
T RED) 103 178 128 355 253
w . s . : i seilase
Tase oo Mavshall Isiands based on parsormal and envivosmzental datz srilected
zo daza

2003521149
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R Radiovhemical Analyses ul'_Urinr {(Datain A\'rmgc PpCisliter) : :

A .. . . . e .
Mo ia graap Avovol  ml Av. Ca, g ier [ 1830y HIHM 2y, LATETEITN
. ;

1070 20 anas 1.5 2700
1971 5. 50 37 20
1972 18 160.0 24 2000, .
REF [k} RGO 65 1600, o
1974 R F 537.9 28 - 4500, 2
Cririk ‘ X368  33ee
1974 ’ " 5425 L TH9 1.3 1300,
Bikini ' .
- 1170 P soled .o 1200 1.2 oLs. 0.003 0.003
Urine G 1000 22 0013 C 0020 .
Urine M 930.0 . 1.9 0ot 0074
HASL® control 3000.0 1600 1.0 0012, 0003  0.03
TLASL, controt 1000.0 1.6 0014 0022 .
1971 Pooled 26300 - 4.5 1.7 .0183. 0.004
1972 Pooled 23000 010 2. o, ’
1973 14 203.9 1735 6.7 1500.
1974 1 141.4 3i00 20.  J100 o
(Spring) .5 [ 0.0 i
*US AEC Heasth and Safety Laboratory, Now Yark, NY.
TAGLE §—
Mean Ceviim =137 Levels Obtained by \\'h(vl-c-llody Counting, 1974
Male Female
Nn, - nGCi O ik beuly e ¥ _ Na, nCi n(!i/kg-lnnly- wt i
Bikini _ B 126 R IFOFCRRT) 13 - 73 TS (022 220,
Utisik 2 262 405 (261-6.84) 13 133 2,13 (0096 3.87)
Rengelap : n 473 7.36 (4.371-16.3) 24 304 513 (2.71-13.46)
.8 NLincd. team 4 2.93 0.0352 (0.0134-.0791) ,

K MPL y.?/,yC"/tr._
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E03Y BURDENS - STRONTIUM-90

(BASED ON RAQIOCHEMICAL URINE ANALYSES)
t ] I 1 i T T ] i

H o
Y S 8iki .
1 Aaoy iKINI o
[/ SONE UTIRIK @
I 957 T o
1965 ' 1969 1974

I B
83

1957 961 9

g e

F')‘ !

8COY BURDEN GAMMA EMMITERS-
WHOLE BODY GAMMA SPECTRQOSCOPY
T T LT T T 1

3 _ A7 S B%s RONGELAP i

137, S~
°3CS S

o

L)
! 18370 RONGELAP
Ei \  PEOPLE

=4 \  UTIRIK]
[ \ BIKINI
: \ o MEDICAL TIZAM

| ’ i { ! 1 | T~
957 G359, 1963 i987 29 ST 1974

2052181



7812608

2T Y iy

CONCLUSIONS

. PEOPLE LIVING ON BIKINI ISLAND MAY RECEIVE A RANGE OF EXPOSURE ABOVE AND

BELOW THE STANDARDS DEPENDING WIERE THEY LIVE AND THE SOURCE OF CERTAIN
FOODS THEY EAT.

EXPOSURE ESTIFATES FOR PEOPLE LIVING IN THE INTERIOR OF BIKINI ISLAND ARE
HIGHER THAN FOR LIVING IN THE PRESENT 40 HOUSES.

GROVING ALL FOODS ON BIKINI ISLAMD GIVES DOSE ESTIMATES ABOVE THE ANNUAL
STANDARDS FOR BOTH WHOLE-BODY AND BONE MARROW AND WELL ABOVE THE 30- YEAR
STANDARD FOR WHOLE- BODY.

IFPORTING A NUMBER OF FOODS THAT ARE A NORFAL PART OF THE DIET OR GROWING
THESE FOODS ON ENEU ISLAND IS REQUIRED TO REDUCE DOSE ESTIMATES FOR THE
40 HOUSES TO LEVELS BELOW THE STANDARDS. :

IFPORTING ALL FOOD IS REQUIRED TO BRING DOSES WITHIN THE STANDARDS FOR
HOUSES IN THE INTERIOR OF BIKINI ISLAND.

LIVING ON ENEU ISLAND AND GROWING ALL FOODS THERE GIVES DOSE ESTIFATES
WELL BELOW THE RADIATION STANDARDS FOR BOTH ANNUAL AND 30-YEAR DOSES.

NO RESTRICTIONS ON USE OF LAND OR ON FOOD GROWN ON THE ISLAND ARE NEEDED
FOR ENEU. :




E81280¢

RECOMMCNDATIONS

NO ALDITIONAL NOUSES SHOULD BE COHSTRUCTED IN THE INTERIOR OF BIKINI ISLARD
OR ALONG THE LAGOON ROAD. THE EXISTING HOUSES ALONG THE LAGOON ROAD MY BE
OCCUPIED IF CERTAIN RESTRICTIONS ARE FOLLOWED.,

THE ADDITIONAL HOUSES AT BIKINI ATOLL SHOULD BE CONSTRUCTED ON ENEU ISLAND,
EI'CU 1SLAND SHOULD BE THE POPULATION CENTER OF THE ATOLL FOR THE INDEFINITE
FUTURE.

COMMUNITY FACILITIES PLANNED FOR THE VILLAGE AREA AT BIKINI ISLAND FAY BE
CGHSTRUCTED TO SERVE THE NEEDS OF THE PEOPLE WHO WILL OCCUPY THE EXISTING
HOUSING THERE. HOWEVER, ADDITIONAL FACILITIES SHOULD BE CONSTRUCTED. ON

ENEU ISLAND, INCLUDING ANY WHICH ARE DESIGNED TO SERVE THE ENTIRE BIKINI-

ENEU POPULATION.

RESTRICTIONS SHOULD BE PLACED ON USE OF CERTAIN LOCAL FOODS FROM BIKINI
ISLAND, THESE RESTRICTIONS ARE AS FOLLOWS:

A. FISH, BIRDS, BIRD EGGS -- NO RESTRICTIONS.,

B. COCONUT -- NO RESTRICTIONS.

C. PANDANUS GROWN ON BIKINI ISLAND SHOULD NOT BE USED,

D. BREADFRUIT GROWN ON BIKINI ISLAND SHOULD NOT BE USED.

E. PIGS AND CHICKENS -- NO RESTRICTIONS PENDING ANALYSIS OF SAMPLES,
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F. COCONUT CRABS FAY BE EATEN ONLY FROM ENEU, AERKIJ, AERKIJLAL, AND
BIGIREN TSLANDS,

G, OTHER FOODS SUCH AS BANANA AND PAPAYA GROWN ON BIKINI ISLAND SHOULD
NOT BE USED UNTIL TIEY HAVE BEEN ANALYZED AND DECLARED ACCEPTABLE,

NO RESTRICTIONS ARE NEEDED ON ANY [FOUD TTEMS GROWN ON ENEU ISLAND.

CRUSHED CORAL GRAVEL AROUND THE HOUSES RESULTS IN A REDUCTION OF EXTERNAL
EXPOSURE RATES. THIS PRACTICE SHOULD BE MAINTAINED AT ALL HOUSES AND
COMFUNITY FACILITY LOCATICHS ON BIKINI ISLAND,

LENS WATER ON BIKINI AND ENEU ISLAHDS SHOULD BE USED FOR AGRICULTURE ORLY,
ALTHOUGH IT IS NOT EXPECTED THAT ANY PERMANENT RESTRICTION WILL BE NEEDED
ON USE OF ENEU WATER FOR COOKING AND DRINKING, A FINAL STATEMENT TO THIS
EFFECT MUST AWAIT LABORATORY ANALYTICAL RESULTS EXPECTED IN OCTOBER 1975,

\
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EVENT , LOCATION. | DATE -|-':ISLANDS AND ATOLL§IN FALLOUT ARCA
B ) i 't.‘ - X ".'.‘-‘41.‘\. .
SANDSTONE - ZEBRA ENIWETOK .. | 5/43 | AILINGINAE, RONGELAP, RONGERIK
IVY - KING 5[ ENIWETOK 11/52 | "USELANG.. . ° Vhe '
N R o K “ - S A s Ay
CASTLE-BRAVO - ' |- BIKINI 2/54 AILINGINAE, RONGELAP, RONGERIK, TAKA,
' Y UIRIER, UTIRIK, BIKAR, WOTHD, JEMO, AILUK
CASTLE -UNION BIKINI. 4/58 | AILINGINAE, RONGELAP, RONGERIK
' CASTLE - YANKEE < “BIKINI §/64 | . AILINGINAE, RONGTLAP, RONGERIK, BIKAR
Lo E ’ . . . o B 9
HARDTACK - MAGNOLIA | - ENIWETOK . | ' 5/58 UJELANG | -, )
RENREDET S DR : o ) E I T )
HARDTACK -MAPLE " | BIKINI 6/58 | AILINGINAE, WOTHO
. B - ‘ 1
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